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PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The lowa Administrative Bulletin is published biweekly in pampfden pursuant to lowa Codshapters 2Eand 17A and
contains Notices of Intended Action and rules adopted by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature; Regulatory
Analyses; effective datdelays and objections filed by the Administrative Rules Review Committee; Agenda for monthly Ad-
ministrativeRules Review Committee meetings; and other materials deemed fitting and proper by the Administrative Rules Re-
view Committee.

The Bulletin may also contain public funds interest rates [12C.6]; workers’ compensation rate filings [515A.6(7)]; usury
rates [535.2(3)"a"]; agricultural credit corporation maximum loan rates [535.12]; and regional banking—notice of application
and hearing [524.1905(2)].

PLEASE NOTE: Italicsindicate new material added to existing rules;-strike-through-létidicste deleted material.

Subscriptionsand Distribution . .......... ... o L Telephone: (515)281-3568
Fax: (515)281-8027
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|owa Administrative Bulletin

The lowa Administrative Bulletin is sold as a separate publication and may be purchased by subscription or single copy.
All subscriptions will expire on June 30 of each year. Subscriptions must be paid in advance and are prorated quarterly.

July 1, 2004, to June 30, 2005 $320
October 1, 2004, to June 30, 2005 $240
January 1, 2005, to June 30, 2005 $160
April 1, 2005, to June 30, 2005 $ 80

Single copies may be purchased for $23.
lowa Administrative Code

The lowa Administrative Code and Supplements areisadmplete sets by subscription. Supplement (replacement pages)
subscriptions must be for the complete year and will expire on June 30 of each year.
Prices for the lowa Administrative Code and its Supplements are as follows:

lowa Administrative Code — $1,375

(Priceincludes complete set of rules and index, plus a one-year subscription to the Code Supplement and the lowa Adminis-
trative Bulletin. Additional or replacement binders may be purchased for $20.)

lowa Administrative Code Supplement — $495
(Subscription expires June 30, 2005)
All checks should be made payable to the Treasurer, State of lowa. Send all inquiries and subscription orders to:

Attn: Stephanie Cox

L egidative Services Agency
Capitol Building
DesMoines, |A 50319
Telephone: (515)281-3568
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Schedule for Rule Making

2005
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Dec.31 '04 Jan.19 '05 Feb.8 '05 Feb.23 '05 Feb.25 '05 Mar. 16 '05 Apr.20 '05 July 18 '05
Jan.14 '05 Feb.2 Feb. 22 Mar. 9 Mar. 11 Mar. 30 May 4 Aug. 1
Jan. 28 Feb. 16 Mar. 8 Mar. 23 Mar. 25 Apr. 13 May 18 Aug. 15
Feb. 11 Mar. 2 Mar. 22 Apr. 6 Apr. 8 Apr. 27 June 1 Aug. 29
Feb. 25 Mar. 16 Apr. 5 Apr. 20 Apr. 22 May 11 June 15 Sept. 12
Mar. 11 Mar. 30 Apr. 19 May 4 May 6 May 25 June 29 Sept. 26
Mar. 25 Apr. 13 May 3 May 18 ***May 18***  June 8 July 13 Oct. 10
Apr. 8 Apr. 27 May 17 June 1 June 3 June 22 July 27 Oct. 24
Apr. 22 May 11 May 31 June 15 June 17 July 6 Aug. 10 Nov. 7
May 6 May 25 June 14 June 29 ***June 29***  July 20 Aug. 24 Nov. 21
***May 18*** June 8 June 28 July 13 July 15 Aug. 3 Sept. 7 Dec. 5
June 3 June 22 July 12 July 27 July 29 Aug. 17 Sept. 21 Dec. 19
June 17 July 6 July 26 Aug. 10 Aug. 12 Aug. 31 Oct. 5 Jan.2 '06
***June 29***  July 20 Aug. 9 Aug. 24 ***Aug. 24***  Sept. 14 Oct. 19 Jan. 16 '06
July 15 Aug. 3 Aug. 23 Sept. 7 Sept. 9 Sept. 28 Nov. 2 Jan. 30 '06
July 29 Aug. 17 Sept. 6 Sept. 21 Sept. 23 Oct. 12 Nov. 16 Feb. 13 '06
Aug. 12 Aug. 31 Sept. 20 Oct. 5 Oct. 7 Oct. 26 Nov. 30 Feb. 27 '06
***Aug. 24***  Sept. 14 Oct. 4 Oct. 19 Oct. 21 Nov. 9 Dec. 14 Mar. 13 '06
Sept. 9 Sept. 28 Oct. 18 Nov. 2 Nov. 4 Nov. 23 Dec. 28 Mar. 27 '06
Sept. 23 Oct. 12 Nov. 1 Nov. 16 ***Nov. 16*** Dec. 7 Jan.11 '06 Apr.10 '06
Oct. 7 Oct. 26 Nov. 15 Nov. 30 Dec. 2 Dec. 21 Jan. 25 '06 Apr.24 '06
Oct. 21 Nov. 9 Nov. 29 Dec. 14 ***Dec. 14*** Jan.4 06 Feb.8 '06 May8 '06
Nov. 4 Nov. 23 Dec. 13 Dec. 28 Dec. 30 Jan. 18 '06 Feb.22 '06 May?22 '06
***Nov. 16***  Dec. 7 Dec. 27 Jan.11 °'06 Jan.13 °’06 Feb.1 '06 Mar.8 '06 June5 '06
Dec. 2 Dec. 21 Jan.10 '06 Jan.25 °'06 Jan.27 ’'06 Feb.15 '06 Mar.22 '06 June 19 '06
***Dec. 14*** Jan.4 06 Jan.24 '06 Feb.8 '06 Feb.10 ’'06 Mar.1 '06 Apr.5 '06 July3 '06
Dec. 30 Jan.18 '06 Feb.7 '06 Feb.22 '06 Feb.24 °'06 Mar. 15 '06 Apr.19 '06 July 17 ’'06

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE |SSUE DATE
14 Wednesday, December 15, 2004 January 5, 2005
15 Friday, December 31, 2004 January 19, 2005
16 Friday, January 14, 2005 February 2, 2005
PLEASE NOTE:

Ruleswill not be accepted aftd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadlineg***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. West, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@leqgis.state.ia.and
kathleen.west@Ileqgis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bullatiore quickly and cost-effectively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2004 SUMMER EDITION

Containing: lowa Administrative Code (updated through August 2004)
lowa Administrative Bulletins (January 2004 through August 2004)
lowa Court Rules (updated through August 2004)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3568 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us
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To All Agencies:

The Administrative Rules Review Committee voted to request that Agencies comply with lowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held attleasty days after publication of Notice in the lowa
Administrative Bulletin.

AGENCY HEARING LOCATION DATE AND TIME OF HEARING

DENTAL EXAMINERS BOARD[650]

Mandatory reporting, Board Conference Room, Suite D January 13, 2005
30.4,31.14 400 SW Eighth St. 10 a.m.
IAB 11/10/04 ARC 3779B Des Moines, lowa

(See alsARC 3777B)

ELDER AFFAIRS DEPARTMENT([321]

Adult day services programs, Great River AEA 16 January 6, 2005
24.1, 24.30 3601 West Avenue Rd. 1p.m.
IAB 12/8/04 ARC 3875B Burlington, lowa
(ICN Network)
Loess Hills AEA 13 January 6, 2005
24997 Hwy 92 1p.m.

Council Bluffs, lowa

Room 114, Dairy Education Center January 6, 2005
Northeast lowa Community College 1 p.m.

1527 Hwy 150 South

Calmar, lowa

Room 107, North Hall January 6, 2005
University of lowa 1p.m.

End of North Madison St.

lowa City, lowa

Room 22 January 6, 2005
lowa Lakes Community College 1p.m.
18th St.
Estherville, lowa
Third Floor Conference Room January 6, 2005
Wallace State Office Bldg. 1p.m.
Des Moines, lowa
Assisted living programs, Great River AEA 16 January 6, 2005

25.1,25.2, 25.22, 25.29 3601 West Avenue Rd. 1p.m.

IAB 12/8/04 ARC 3878B Burlington, lowa

(ICN Network)
Loess Hills AEA 13 January 6, 2005
24997 Hwy 92 1p.m.

Council Bluffs, lowa

Room 114, Dairy Education Center January 6, 2005
Northeast lowa Community College 1 p.m.

1527 Hwy 150 South

Calmar, lowa

Room 107, North Hall January 6, 2005
University of lowa 1p.m.

End of North Madison St.

lowa City, lowa
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ELDER AFFAIRSDEPARTMENT[321] (Cont'd)
(ICN Network)

Room 22

lowa Lakes Community College
18th St.

Estherville, lowa

Third Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Great River AEA 16
3601 West Avenue Rd.
Burlington, lowa

Elder group homes,
29.1,29.9
IAB 12/8/04 ARC 3874B
(ICN Network)

Loess Hills AEA 13
24997 Hwy 92
Council Bluffs, lowa

Room 114, Dairy Education Center
Northeast lowa Community College
1527 Hwy 150 South

Calmar, lowa

Room 107, North Hall
University of lowa

End of North Madison St.
lowa City, lowa

Room 22

lowa Lakes Community College
18th St.

Estherville, lowa

Third Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Air Quality Bureau
7900 Hickman Rd.
Urbandale, lowa

Special requirements for visibility
protection, 22.9
IAB 12/8/04 ARC 3871B

Emission standards for contaminants, Public Library
23.2 3520 86th St.
IAB 12/8/04 ARC 3872B Urbandale, lowa

Open feedlots, Fire Station
65.1, 65.2, 65.9, ch 65 div Il, 65.1001904 N. Broadway St.
to 65.112, appendices A and E Red Oak, lowa
IAB 12/8/04 ARC 3873B

Rooms 142-146
DMACC Carroll Campus
906 N. Grant Rd.
Carroll, lowa

Events Center
800 W. 18th St.
Spencer, lowa

783

January 6, 2005
1p.m.

January 6, 2005
1p.m.
January 6, 2005
1p.m.
January 6, 2005
1p.m.
January 6, 2005

1p.m.

January 6, 2005
1p.m.

January 6, 2005
1p.m.

January 6, 2005
1p.m.

January 14, 2005
1p.m.

January 10, 2005
1p.m.

January 4, 2005
8:30 a.m.

January 4, 2005
6:30 p.m.

January 5, 2005
8:30 a.m.
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ENVIRONMENTAL PROTECTION COMMISSION[567] (Cont'd)

Lime Creek Nature Center
3501 Lime Creek Rd.
Mason City, lowa

Rooms lowa A/B, Third Floor

January 5, 2005
6:30 p.m.

January 7, 2005

Kirkwood Community College 8:30 a.m.
6301 Kirkwood Blvd. SW
Cedar Rapids, lowa
HUMAN SERVICES DEPARTMENT([441]
Medicaid—reimbursement for Fifth Floor Northeast Conference Rm.December 29, 2004
hospital care, 79.1(5) Hoover State Office Bldg. 11 a.m.
IAB 12/8/04 ARC 3830B Des Moines, lowa

(See alsiARC 3452B, IAB 7/7/04)

INSPECTIONS AND APPEALS DEPARTMENT[481]

Governor’'s award for quality care, Conference Room 319
ch 54 Lucas State Office Bldg.
IAB 12/8/04 ARC 3848B Des Moines, lowa

INSURANCE DIVISION[191]

Producers, 330 Maple St.
31.6 Des Moines, lowa
IAB 12/8/04 ARC 3881B

MANAGEMENT DEPARTMENT[541]

Retention of and access to public Room G14
records, 1.5, 1.7, 1.8, 8.1 t0 8.3, State Capitol Bldg.
8.12t0 8.14 Des Moines, lowa
IAB 11/24/04 ARC 3811B

MEDICAL EXAMINERS BOARD[653]

USMLE licensure examination, Suite C
9.4(2) 400 SW Eighth St.
IAB 11/24/04 ARC 3824B Des Moines, lowa

NATURAL RESOURCE COMMISSION[571]

Gladys Black Eagle Refuge, Fourth Floor East Conference Room
52.1(2) Wallace State Office Bldg.
IAB 12/8/04 ARC 3862B Des Moines, lowa

Preference points for nonresident Fourth Floor East Conference Room
deer hunters, 94.8 Wallace State Office Bldg.
IAB 12/8/04 ARC 3861B Des Moines, lowa

NATURAL RESOURCES DEPARTMENT([561]

Groundwater hazard documentation, Fourth Floor East Conference Room
9.1,9.2 Wallace State Office Bldg.
IAB 12/8/04 ARC 3844B Des Moines, lowa

January 4, 2005
10 a.m.

December 29, 2004
2 p.m.

December 16, 2004
10 a.m.

December 14, 2004
3 p.m.

January 4, 2005
10:30 a.m.

January 4, 2005
10:30 a.m.

December 29, 2004
2 p.m.

IAB 12/8/04
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PROFESSIONAL LICENSURE DIVISION[645]

Cosmetology,

Fifth Floor Board Conference Room

amendments to chs 60 to 62, 65  Lucas State Office Bldg.

IAB 11/24/04 ARC 3815B
Athletic trainers,

Des Moines, lowa
Fifth Floor Board Conference Room

amendments to chs 351, 352, 354 Lucas State Office Bldg.

IAB 11/24/04 ARC 3814B

Interpreters for the hearing impaired, Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

chs 360, 364
IAB 12/8/04 ARC 3843B

PUBLIC HEALTH DEPARTMENT[641]
Quarantine and isolation,

Des Moines, lowa

State Library

1.12 Miller State Office Building

IAB 11/24/04 ARC 3839B
(ICN Network)

Des Moines, lowa

Public Library
507 Poplar

Atlantic, lowa

Mount Mercy College
1330 Elmhurst Dr. NE
Cedar Rapids, lowa

Mason City High School
1700 Fourth SE
Mason City, lowa

Ottumwa Regional Hospital
1001 E. Pennsylvania
Ottumwa, lowa

Buena Vista University
610 W. Fourth St.
Storm Lake, lowa

Emergency medical services provider Sixth Floor ICN Room

education/training/certification,

Lucas State Office Bldg.

ch 131 Des Moines, lowa

IAB 11/24/04 ARC 3838B
(ICN Network)

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

Dubuque Senior High School
1800 Clarke Dr.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

December 15, 2004
10to 11 a.m.

December 15, 2004
9to 10 a.m.

January 6, 2005
9to 10 a.m.

December 14, 2004
10to 11 a.m.

December 14, 2004
10to 11 a.m.

December 14, 2004
10to 11 a.m.

December 14, 2004
10to 11 a.m.

December 14, 2004
10to 11 a.m.

December 14, 2004
10to 11 a.m.

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

785
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PUBLIC HEALTH DEPARTMENT[641] (Cont'd)

(ICN Network)

National Guard Armory
11 E. 23rd St.
Spencer, lowa

Emergency medical services—serviceSixth Floor ICN Room

program authorization,
amendments to ch 132
IAB 11/24/04 ARC 3837B
(ICN Network)

White flashing light authorization,
133.1, 133.4(3)
IAB 11/24/04 ARC 3836B
(ICN Network)

Lucas State Office Bldg.
Des Moines, lowa

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

Dubuque Senior High School
1800 Clarke Dr.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

Sixth Floor ICN Room
Lucas State Office Bldg.
Des Moines, lowa

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

Dubuque Senior High School
1800 Clarke Dr.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

IAB 12/8/04
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PUBLIC HEALTH DEPARTMENT[641] (Cont'd)

Trauma care facility categorization

and verification, 134.1, 134.2
IAB 11/24/04 ARC 3835B
(ICN Network)

Trauma triage and transfer protocols,

135.1, 135.2(1)
IAB 11/24/04 ARC 3834B
(ICN Network)

Trauma registry,
136.1, 136.2
IAB 11/24/04 ARC 3833B
(ICN Network)

Sixth Floor ICN Room
Lucas State Office Bldg.
Des Moines, lowa

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

Dubuque Senior High School
1800 Clarke Dir.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

Sixth Floor ICN Room
Lucas State Office Bldg.
Des Moines, lowa

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

Dubuque Senior High School
1800 Clarke Dir.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

Sixth Floor ICN Room
Lucas State Office Bldg.
Des Moines, lowa

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

787
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PUBLIC HEALTH DEPARTMENT[641] (Cont'd)

(ICN Network)

Trauma education and training,
137.1t0 137.3
IAB 11/24/04 ARC 3832B
(ICN Network)

lowa law enforcement emergency
care provider,
139.1, 139.3, 139.5, 139.6
IAB 11/24/04 ARC 3830B
(ICN Network)

Dubuque Senior High School
1800 Clarke Dr.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

Sixth Floor ICN Room
Lucas State Office Bldg.
Des Moines, lowa

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

Dubuque Senior High School
1800 Clarke Dr.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

Sixth Floor ICN Room
Lucas State Office Bldg.
Des Moines, lowa

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

Dubuque Senior High School
1800 Clarke Dir.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

IAB 12/8/04



IAB 12/8/04 PUBLIC HEARINGS 789

PUBLIC HEALTH DEPARTMENT[641] (Cont'd)

Emergency medical services system Sixth Floor ICN Room
development grants fund, Lucas State Office Bldg.
140.1, 140.4 to 140.6 Des Moines, lowa
IAB 11/24/04 ARC 3829B

December 14, 2004
10 a.m. to 12 noon

(ICN Network)

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

Dubuque Senior High School
1800 Clarke Dir.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

TRANSPORTATION DEPARTMENT([761]

Motorcycle rider education,

635.3t0 635.5

IAB 12/8/04 ARC 3846B

DOT Conference Room
Park Fair Mall

100 Euclid Ave.

Des Moines, lowa

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

January 5, 2005
10 a.m.
(If requested)
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Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions(boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirBEEgINDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT(11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349)]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARDI[371]

GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENT([481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]

PERSONNEL DEPARTMENT([581]
PETROLEUM UNDERGROUND STORAGE TANK FUND

BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARDI[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT([661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE DEPARTMENT/[701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT][761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARDI[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 3854B the auditors of public companies in order to protect the inter-
ests of investors and further the public interest.

“SEC” means the United States Securities and Exchange
ACCOUNTANCY EXAMINING Commane 9
BOARD[193A] ITEM 3. Amend subrules 3.4(1) and 3.4(2) as follows:
Notice of Intended Action 3.4(1) An individual desiring to take the certified public
accountant examination as an initial candidate should apply
Twenty-fiveinterested persons, a governmental subdivision, an agency or to the board’s test administrator.—Applicatichs applica-
;SMF}(')?,Eﬁ&?ﬁ.%ﬂf&ﬁg@ﬁ”}%éﬂﬂia” oral presentation hereon tion shall not be approved until complete in all respects. A
Notice is also given to the public that the Administrative Rules Review complefceappllcatlon mcludes_a Completed appllcat-lon form,
Committeema%/, on itsown r%otion or on written request by any individual ,the deslgnated feﬁ‘_nd all appllcable CO"ege transcnptsand,
or group, review this proposed action under section 17A.8(6) at aregular or #—Feqwred,—areemhe\a{eeiemeument
special meeting where the public or interested persons may be heard. 3_4(2) To be eligible4e4akto make application for the

Pursuant to the authority of lowa Code section 542.4, theexamination-as-areexamination-applicahe a candidate
Accountancy Examining Board hereby gives Notice of In- shall-havefulfilledfulfill the requirements of rule 3.3(542).
tendedAction to amend Chapter 1, “Definitions,” Chapter 3, . .
“Certification of CPAs,” Chapter 4, “Licensure of LPAs,” ITEm4. Amend rule 193A—3.14(542) as follows:
Chapter 5, “Renewal of Certificates and Licenses,” Chapterl93A—3.14(542) Obtaining the certificate.

7, “Certified Public Accounting Firms,” Chapter 8, “Li- 3.14(1) A candidate who successfully passes the ex-
censed Public Accounting Firms,” Chapter 10, “Continuing amination, completes the ethiosurse and examination and

Education,” Chapter 13, “Rules of Professional Conduct,” meets all of the requirements outlined in rule 193A—
and Chapter 15, “Disciplinary Investigations,” lowa Admin- 3.1(542) shall make application for the certificate on a form
istrative Code. which may be obtained from the board office. An applicant

The proposed amendments to Chapter 1 adopt new definifor a certificate may be denied the certificate for reasons out-
tions for terms used in proposed amendments to Chapter liinedin subrulesubrule 3.4(3),3.4(4),-andr 3.4(5) regard-
of these rules. The proposed amendments to Chapter 3 clafiess of when the incident occurred.
fy requirements for issuance of a certificate as a CPA. The 3.14(2) A candidate who meets the requirements for a cer-
proposed amendments to Chapter 4 allow the use of théficate outlined in rule 193A—3.1(542) shall file an applica-
services of test administrator. The proposed amendment tdion for a certificate within three years of the date of passing
Chapter 5 establishes requirements for reinstatement of the examination. If the candidate does not file an application
lapsed certificate or license. The proposed amendments tfor a certificate within the required time frame, the candidate
Chapters and 8 establish the guidelines for reinstatement ofmust comply with the basic continuing education require-

a lapsed firm permit. The proposed amendments to Chaptemnents outlined in 193A—10.3(542) prior to filing an applica-

10 adopt new mandatory continuing education requirementstion. The required continuing education hours shall include

The proposed amendments to Chapter 13 adopt new guidex minimum of seven hours of continuing education devoted to
lines for record retention. The proposed amendments tatatements on standards for accounting and review services
Chapter 15dopt provisions for confidentiality of complaint (SSARS).

and investigative information received from the Public Com-
pany Accounting and Oversight Board (PCAOB) created by , /TEM 5. Amend rules 193A—4.2(542) and 193A—

the Sarbanes-Oxley Act of 2002. 4.5(542) as follows:
These amendments are subject to waiver or variance purt93A—4.2(542) Examination application.
suant to 193—Chapter 5. 4.2(1) An individual desiring to take the examination to

Consideration will be given to all written suggestions or qualify for a license as a licensed public accountant shall ap-

comments on the proposed amendments received on or bty to the board’s test administrator. on-a-form-that-may-be
fore December 28, 2004. Comments should be addressed office_or-on-the_board’s Web site.

Glenda Loving, Accountancy Examining Board, 1920 S.E. pj 3 i e L
Hulsizer, Ankeny, lowa 50021, or faxed to (515)281-7411. and reexaminations.

E-mail may be sent to glenda.loving@iowa.gov 4.2(2) To be eligible to take the examination, the applicant
A fiscal impact summary prepared by the Legislative Ser-must meet the requirements-of 2001 lowa-Acts, chapter 55,

vicesAgency pursuant to lowa Code Supplement § 17A.4(3)section8(1)(b)lowa Code section 542.8(1)* b’ at the time of
will be available at http://www.legis.state.ia.us/IAC.htnl  filing the application.
at (515)281-5279 prior to the Administrative Rules Review

jons

Committee’s review of this rule making. 193A—4.5(542) Deadline for filing applications. Ex-
The fo”owing amendments are proposed_ aminationsare Ordl_nal’_l|y held in June and De_cembel’ Of eaCh
year, and all applications to take the examinations must be
ITEM 1. Amend193A—Chapters 1, 4, 5, 7, 8, 10, 13 filed i i June

and 15 by replacing all parenthetical references to e
“T9GA,ch55” with references to “542.”

ITEM 2. Amend rulel93A—1.1(542) by adopting the ~ Sidéred as filed until they are complete in all respects. Ap-

following new definitions in alphabetical order:
“IRS” means the Internal Revenue Service, United State - g A . N
Department of the Treasury. T o e a :
“PCAOB” means Public Company Accounting Oversight g;gepttedby the deadline established by the board's test admin-
Board. The PCAOB is a private-sector, nonprofit corpora- 'St tor-
tion, created by th&Sarbanes-Oxley Act of 2002, to oversee  |TeEm 6. Rescind ruld93A—4.6(79GA ,ch55).
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ACCOUNTANCY EXAMINING BOARD[193A](cont'd)

ITEM7. Amend subrule 4.7(3) as follows: 7.4(4) The board may find probable cause to file charges

4.7(3) The identity of the person taking the examination for unlicensed practice if the firm continues to offer services
shall be concealed until after the examination papers haveefined as the practice of accounting while using the title
been graded.—A-grade-of at least 75-in-each-subjectshall BE€PA” during the period of lapsed registration.

passing.Absent a showing of good cause, the board shall ac- .
; ; ot ITEM 14. Rescind subrule 8.4(3) and adogt subrules
cept the passing grade established by the Accreditation 8.4(3) and 8.4(4) as follows:

Council for Accountancy and Taxation. 8.4(3) The board may reinstate the permit upon the pay-
ITEM8. Amend rule 193A—4.14(542) as follows: ment of the proper renewal fee and a penalty of $100. The

board shall also require a written statement outlining the
193A—4.14(542) Statement Statementson standardsfor T : s ; : N
accounting and Tevi vices (SSARS) education. An firm’s professional activities during the period of lapsed reg

. . . istration.
LPA license applicant who-will be responsible forsupervis- g 44y The hoard may find probable cause to file charges
ing compilation-services-or who Signs or authorizes Someong, - njicensed practice if the firm continues to offer services

ncial y ¢ : ; ; ; -
P defined as the practice of accounting while using the title
statementshall complete a minimum of seven hours of con- “LPA” during thepperiod of lapsed regi%tration. 9

tinuing education devoted to statements on standards for ac-
counting and review services (SSARS) prior to issuance of ITEM 15. Amend rule 193A—10.5(542) as follows:

the license. An LPAicense applicant is exempt from this re- . .
quirement if the applicant has passed the CPA examinationt93A—10.5(542) SSARSMandatory education required.
10.5(1) In each biennial period in which compilation re-

provided by the AICPA. portsare issued, every CPA certificate holder or LPA license
ITEM9. Amend subrule 5.5(3) as follows: holder who is responsible for supervising compilation ser-
5.5(3) The board may reinstate-theactive certificate or  vices orwho signs or authorizes someone to sign the accoun-

licenseupon the applicant’s-payment@penalty o8100-and  tant's compilation report on the financial statements on be-
provision-of-evidence-of-completed—continuing-education half of a firm shall complete, as a condition of certificate or

. -ch55ompletion of all license renewal, a minimum of seven hours of continuing

of the following: education devoted tionancial statement presentation, such

a. Paying a penalty of $100; and as courses covering the statements on standards for account-

b. Paying the current renewal fee; and ing and review services (SSAR&)d accounting and audit-

c. Providing evidence of completed continuing educa- ing updates. When required, the SSARS continuing educa-
tion outlined in rule 193A—10.3(542); and tion shall be completed within the two-year period ending on

d. Providing a written statement outlining the profes- the December 31 preceding the application for certificate or
sional activities of the applicant during the period in which license renewal.
the applicant’s license was lapsed. The statement shall de- 10.5(2) Every CPA certificate holder or LPA license hold-
scribe all services performed which congtitute the practice of er shall complete a minimum of four hours of continuing
accounting including, but not limited to, those professional education devoted to ethics and rules of professional conduct
practice activities described in subrule 5.8(2). during the two-year period ending December 31, prior to the

. July 1 biennial renewal date. The first requirement shall be
ITEM 10. Adoptew subrule 5.5(4) as follows: completed by December 31, 2007, for individuals whose re-

5.5(4) The board may reinstate an inactive certificate or ya\ 4| dateis July 1, 2008, and December 31, 2008, for indi-
license upon the applicant’s completion of all of the follow- ;4 51s whose renewal dafeisJuIy 1. 2009, ’

ing:
a. Paying a penalty of $100; and ITEM 16. Rescind subrul&@3.5(2), paragraph'b,” and
b. Paying the current renewal fee; and adoptnew paragraptib” in lieu thereof:

c. Providing a written statement outlining the profes- b. A copy of the working papers of the CPA or LPA to the
sional activities of the applicant during the period in which extentthat such working papers include records which would
the applicant’s license was lapsed. The statement shall desrdinarily constitute part of the client’'s books and records
scribeall services performed which constitute the practice ofand are not otherwise available to the client or easily recon-
accounting including, but not limited to, those professional structed bythe client or successor CPA or LPA. Examples of
practice activities described in subrule 5.8(2). suchwork include depreciation schedubasd LIFO invento-

ITEM 11. Adoptnew subrule 5.5(5) as follows: ry work papers.

5.5(5) The board may find probable cause to file charges ITEM 17. Adoptnew subrules 13.5(3) to 13.5(6) as fol-
for unlicensed practice if the individual continues to offer lows:
servicegdefined as the practice of accounting while using the 13.5(3) Reasonable time. A “reasonable time” for fur-
title “CPA” or “LPA” during the period of lapsed registration. nishingclients or former clients the records described in sub-
rule 13.5(2) is dependent upon the facts and circumstances.

ITEM 12. Amend subrule 5.8(7), catchwords, as follows: o cpa or LPA should strive to be as responsive as the situa-

5.8(7) Reinstatemertb active status. tion requires in light of the possible adverse consequence of
ITEM 13. Rescind subrule 7.4(3) and adoet subrules ~ delay to the client or former client. As a general rule of
7.4(3) and 7.4(4) as follows: thumb, the CPA or LPA should provide such records within

7.4(3) The board may reinstate the permit upon the pay-ten business days of a written request.
ment of the proper renewal fee and a penalty of $100. The 13.5(4) Nonpayment of fees. A CPA or LPA shall not
board shall also require a written statement outlining thewithhold therecords described in subrule 13.5(2) from a cli-
firm's professional activities during the period of lapsed reg-ent or former client based on nonpayment of fees. However,
istration. if a CPA or LPA has already issued a tax return, report or oth-
er record to a client or former client, the CPA or LPA may, but
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is not required to, request payment of outstanding fees priolicenseeowner with a principal place of businesghis state
to providing a second copy of such records. is a party.

13.5(5) Documentation and retention. A CPA or LPA .
shall comply with all professional standards applicable to 'dTE"é' 1% RelschgguIe1F1)973,§7—21C5.574(2272C%7ISIBGA,.Ch55)
particular engagements including, but not limited to, stan-21¢ adophewruie —15.7( 542) as follows:

dards adopted by recognized standards-setting bodies sud93A—15.7(272C,542) Confidentiality of complaint and

as the Public Company Accounting Oversight Board investigative information.

(PCAOB), theComptroller General of the United States, the  15.7(1) General provisions. All complaint and investiga-

Audit Standards Board or other applicable regulatory body. tive information received or created by the board is privi-
13.5(6) Retention period of attest documentation and|eged and confidential pursuant to lowa Code section

working papers. Unless otherwise required by applicable272C.6(4). 8ch information shall ndie released to any per-

law, a CPA firm shall retain attest documentation and atteskon except as provided in that section.

working papers for seven years, measured by the report date. 15.7(2) Confidentiality of PCAOB information and rec-

If the CPA firm is notified within the seven-year period of a ords.

board investigation or disciplinary proceeding, criminal in- a. The Public Company Accounting Oversight Board
vestigation or p_roceed_lng, or other governmental Investiga{PCAOB) was created by the Sarbanes-Oxley Act of 2002
tion or proceeding, which stems from or relates to the docu{the Act) as a nonprofit corporation under the laws of the Dis-
ments at issue, such attest documentation and attest workingict of Columbia. The duties of the PCAOB include the reg-
papers shall not be destroyed until the firm has been notifiegstration of publicaccounting firms that prepare audit reports
in writing that the investigation or proceeding has beenfor public companies; the promulgation of rules (as approved
closed or otherwise fully resolved, or seven years from thepy the SEC) for auditing, quality control, ethics, indepen-
report date, whichever period is longer. denceand other standards relating to the preparation of audit

_ reports; the inspection of registered public accounting firms;
Iov{/;:EM 18. Adoptnew subrules 13.6(7) and 13.6(8) as fol the investigation of alleged standards violations; and the im-

13.6(7) Reporting requirements. In addition to any other position of appropriate sanctions following disciplinary pro-

reporting requirement in lowa Code chapter 542 or thesé?€€dings.

: e . b. Pursuant to Section 105(b)(5)(A) of the Act and
rules, a CPA or LPAhall notify the board within 30 days of: : ; . :
a. Impositionupon the CPA ok PA of discipline includ- PCAOB rules, PCAOB investigatory information and rec-

; o - ; dsareconfidential and privileged, and exempt from disclo-
ing but not limited to, censure, reprimand, sanction, proba-Or ' ;
tion, civil penalty, fine, consent decree or order, suspensionSUr€ under the federal Freedofrinformation Act. PCAOB,

revocationor modification of a license, certificate, permit or 1 its discretion, may share such information and records,
practice rights by: along with thenonpublic sections of inspection reports, with

(1) The SEC, PCAOB, IRS (by the director of practice): state regulatory authorities as necessary to accomplish the
' ' " purposes of the Act or to protect investors. As provided in
;Section 105(b)(5)(B) of the Act, state regulatory authorities
re required to maintain such informatamd records as con-
idential and privileged.

or
(2) Another state board of accountancy for cause othe
thanfailure to pay a professional fee by the due date or failur

to meet the continuing education requirements of anothe o The board shall maintain as confidential PCAOB in-

state board of accountancy; or co ek ; g
(3) Any other federal or state agency regarding the cpasvestigative information and records, and the nonpublic sec-

or LPA's conduct while rendering professional services: or tions of inspection reports, to the extent required by federal

(4) Any foreign authority or credentialing body that regu- 12W: In the event a licensee is charged by the board in a state
lates the practice of accountancy’ disciplinary proceeding based in whole or part upon confi-

b. Occurrence of any matter reportable that must be regjentlallnformanon or records received from the PCAOB, the

board shall take such steps as are required by federal law to
%?(rltGe;d Sbgc;[ir(])en Clgé(g())(zt?(% F;%ﬁ%% Kgrsugjr?é;oaﬁgr]poarrrfss preserve the confidentiality of the information and records
adopted pursuant thereto; from the general public.
c. Any judgment, award or settlement of a civil action or
arbitration proceeding iwhich the CPA or LPA was a party
if the matter included allegations of gross negligence, viola- ARC 3875B
tion of specific standards of practice, fraud, or misappropri-

ation offunds in the practice of accounting; provided howev- ELDER AFFAIRS
er, licensed firms shall notify the board regarding civil judg- DEPARTM ENT[321]
ments, settlements or arbitration awards directly involving

the firm’s practice of public accounting in this state; or Notice of | ntended Action

d. Criminal charges, deferred prosecution or conviction

i i i i Twenty-five interested per sons, a gover nmental subdivision, an agency or
or plea of no contest to which the licensee is a defendant if the [weny-ive nfere more por narmay demand an oral presentation hereon

crime is: asprovided in lowa Code section 17A.4(1)“b.”
(1) Any felony under the laws of the United States or any
. ; PSP Notice is also given to the public that the Administrative Rules Review
state of th(_? United Stat_es or any fo_relgn jUI‘ISdICtIOﬂ, or Committee may, on itsown motion or on written request by any individual
(2) A misdemeanor if an essential element of the offense o group, review this proposed action under section 17A.8(6) at aregular or
is dishonesty, deceit or fraud. special meeting wherethe public or interested per sons may be heard.

13.6(8) Firm’s duty to report. The CPA or LPA desig-  Pursuant to the authority of lowa Code sections 231.14,
nated by each firm in accordance with lowa Code sectiore31D.2 and 231D.3, the Elder Affairs Department hereby
542.7(3)"b"(1) or 542.8(12)"b"(1) and these rules as the li- gives Notice of Intended Aion to amend Chapter 24, “Adult
censeeesponsible for the proper registration of the firm shall Day Services Programs,” lowa Administrative Code.
report any matter reportable under this rule to which a non-
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ELDER AFFAIRS DEPARTMENT[321](cont'd)

These amendments are considered technical changes to Amend the definition of “health care” to read as follows:

the rules to: “Health care” means services provided by a health care
1. Removeawo definitions no longer neededthre chap-  professional—alli ioonlsupervised
ter; designatedhealth care giver on a part-time or intermittent ba-

2. Amend aefinition to correspond with the removal of  sis.
another definition; Rescind the definition of “self-administration” and adopt
3. Delete and replace a definition used in the chapterthe followingnew definition in lieu thereof:
and “Self-administration” means a participant’s or a partici-
4. Clarify the provisions of medication administration. pant'sdesignee’s takingersonal responsibility for all phases
Any interested person may make written suggestions oiof administering all medications.
comments oithese proposed amendments on or before Janu- Rescind the definition of “supervision of self-
ary 6, 2005. Such written comments should be directed to thadministration.”
Department of Elder Affairs, 200 10th Street, Des Moines, .
lowa 50309; or E-mailed to_sherryjames@iowa,gov HlTEM 2. Res‘i'”q rlyle ?]21_%4-30(231@ and adopt the
faxed to (515)242-3300. ollowing new rule in lieu thereof:
There will be a public hearing on January 6, 2005, at321—24.30(231D) Medications.
1 p.m. over the lowa Communications Network (ICN), at  24.30(1) Each program shall follow a written medication
whichtime persons may present their views either orally or inpolicy that afirms a nurse’s use dfie nursing process as giv-
writing. Access to the public hearing will be available en in 655—subrule 6.2(2) to make prudent choices relating to
through the following locations: implementation of a participant’s service plan. The service
plan shall state whether a participant self-administers medi-
cation. The medication policy shall include the following:

Great River Area Education Agency 16
3601 West Avenue Road (Enter east side of building;

directions to room will be posted.)
Burlington

Loess Hills Area Education Agency 13

24997 Hwy 92 (Use east entrance; directions
to room will be posted.)

Council Bluffs

Northeast lowa Community College—Dairy
Education Center

1527 Hwy 150 South (South of campus
Y mile; signs will be posted.)

Room 114

Calmar

University of lowa

End of North Madison Street

North Hall, West Entrance, Room 107 (Signs
are posted to ICN Room.)

lowa City

lowa Lakes Community College

18th Street, Room #22 (Enter on west side
of building; signs are posted for ICN.)

Estherville

Third Floor Conference Room
Wallace State Office Building
East Ninth and Grand

Des Moines

a. The program shall not prohibit a participant from self-
administering medication unless:

(1) The prescription or service plan states that the partici-
pant is not to self-administer the medication; or

(2) The participant or the participant’s legal representa-
tive delegates medication administration to the program in
the contractual agreement or signed service plan.

b. When self-administration is indicated in a partici-
pant’s service plan, the service plan shall specify:

(1) If the participant is to keep a medication in the partici-
pant’s own possession; and

(2) Which services the program will provide to assist the
participant to self-administer a medication. These services
may include, but not be limited to, routine prompting, cueing
and reminding; opening of containers or packaging at the di-
rection of the participant; reading instructions or other label
information; or transferring a medication from the original
prescription containers into suitable dispensing containers,
medication reminder boxes or medication cups.

24.30(2) When, as specified in a participant’s service
plan, medication administration is performed by the pro-
gram, the following requirements shall apply:

a. The administration of a medication shall be provided
by an lowa-licensed registered nurse or advanced registered
nurse practitioner registered in lowa or the authorized agent
in accordance with 655—subrule 6.2(5) and 655—subrule
6.3(1) and lowa Code chapter 155A.

b. The program shall document in the participant’s rec-
ord any medication the program has agreed to administer.

Any persons who intend to attend the public hearing and ¢. Medicationshall be kept in a locked place or container
who have special requirements, such as those related to hedhat is not accessible to persons other than employees respon-
ing or mobility impairmentsshould contadhe Elder Afairs sible for the administration or storage of such medications.
Department and communicate specific needs. d. All medications shall be labeled and maintained in

These amendments are intended to implement lowa Codeompliancewith label instructions anstate and federal laws.
Supplement chapter 231D. e. No person other than the dispensing pharmacist shall

A fiscal impact summary prepared by the Legislative Ser-alter a prescription label. .
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) f. Each participans medication shall be received by the
will be available at http://www.legis.state.ia.us/IAC.htnl program in its original container. o
at (515)281-5279 prior to the Administrative Rules Review g. Eachprogram shall follow written policies and proce-
Committee’s review of this rule making. duresthat comply with federal and state codes, rules and reg-

The following amendments are proposed. ulations regarding controlled substances.

ITEM1. Amend rule821—24.1(231D) as follows:
Rescindhe definition of “allied health care professional.”
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ARC 3876B

ELDER AFFAIRS
DEPARTMENT([321]

Notice of Termination

Pursuant to the authority of lowa Code section
231.23(10)the Elder Affairs Department terminates the rule
making initiated by its Notice of Intended Action published
in the September 29, 2004, lowa Administrative Bulletin as
ARC 3703B to amend Chapter 25, “Assisted Living Pro-
grams,” lowa Administrative Code.

The Notice proposed to make technical changes in Chap-

ter 25 to:
1. Remove a definition no longer used in the chapter;
2. Change rule language to comply with lowa Code re-
quirements;
3. Clarify a provision of medication administration; and
4. Clarify the statement regarding alarms on exit doors.

NOTICES

IAB 12/8/04

writing. Access to the public hearing will be available
through the following locations:

Great River Area Education Agency 16

3601 West Avenue Road (Enter east side of
building; directions to room will be posted.)

Burlington

Loess Hills Area Education Agency 13

24997 Hwy 92 (Use east entrance; directions
to room will be posted.)

Council Bluffs

Northeast lowa Community College—Dairy
Education Center

1527 Hwy 150 South (South of campus
Y mile; signs will be posted.)

Room 114

Calmar

University of lowa
End of North Madison Street

The Department has made changes to these amendmentsNorth Hall, West Entrance, Room 107 (Signs are

proposed IMRC 3703B based on nhumerous written and oral

comments from the general public and other organizations.

Therefore, the Department is terminating the rule making
commenced iMRC 3703B and is issuing a new Notice of
IntendedAction, published herein asRC 3878B, regarding

the proposed amendments.

ARC 3878B

ELDER AFFAIRS
DEPARTMENT([321]

posted to ICN Room.)
lowa City

lowa Lakes Community College

18th Street, Room #22 (Enter on west side
of building; signs are posted for ICN.)

Estherville

Third Floor Conference Room
Wallace State Office Building
East Ninth and Grand

Des Moines

Any persons who intend to attend the public hearing and

who have special requirements, such as those related to hear-
ing or mobility impairmentsshould contadhe Elder Afairs
Department and communicate specific needs.

These amendments are intended to implement lowa Code
Supplement chapter 231C.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htnl

, ) at (515)281-5279 prior to the Administrative Rules Review
Pursuant to the authority of lowa Code sections 231.14Committee’s review of this rule making.

231C.1 and 231C.3, the Elder Affairs Department hereby The following amendments are proposed.
gives Notice of Intended Action to amend Chapter 25, “As-
sisted Living Programs,” lowa Administrative Code. ITEM 1. Amend rule821—25.1(231C) as follows:
These amendments are considered technical Changes to Rescindhe definition of “allied health care prOfeSS|OnaI."
the rules to: Rescind the definition of “personal care” and adopt the
1. Removewo definitions no longer used in the chapter; following new definition in lieu thereof: _ o
2. Rescind and replace twdefinitions used in the chap- _ “Personakare” means assistance with the essential activi-
ter: ties of daily living which may include but are not limited to

3. Change rule language to comply with lowa Code re-transferring, bathing, personal hygiene, dressing, grooming,
quirements; and housekeeping that are essential to the health and welfare

4. Clarify the statement regarding alarms on exit doors;0f the tenant. . L
and Rescind the definition of “self-administration” and adopt
5. Clarify the provisions of medication administration. the followingnew definition in lieu thereof: o
Any interested person may make written suggestions or “Self-administration'means a tenant's or a tenant's desig-
comments otthese proposed amendments on or before Janue€’staking personal responsibility for all phases of adminis-
ary 6, 2005. Such written comments should be directed to théering all medications.
Department of Elder Affairs, 200 10th Street, Des Moines, Rescind ~the definition of
lowa 50309; or E-mailed to_sherry.james@iowa;gov ~ administration.
faxed to (515)242-3300. _ )
There will be a public hearing on January 6, 2005, at|ovl/1S_.EM 2. Amend rule 321—25.2(231C) to read as fol
1 p.m. over the lowa Communications Network (ICN), at '
whichtime persons may present their views either orally or in321—25.2(231C) Program certification. A program-may
shall become certified by meeting all the requirements in

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

“supervision of self-
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ELDER AFFAIRS DEPARTMENT[321](cont'd)

lowa Code Supplemermhapter 231C and the applicable rules ARC 3874B
of this chapter. In addition, a program may be voluntarily ac-

credited byeither CARF or JCAHO. For the purpose of these

rules,certification isequivalent to licensure. A current certif- ELDER AFFAIRS

icate shall be visibly displayed within the designated area of DEPARTMENT([321]

the operation of the program. Natice of Intended Act
oticeof Inten ction
ITEM 3. Amend subrul@5.22(3) by addingnew para-
graph“ t” as follows: Twenty-five interested persons, a governmental subdivision, an agency or

. association of 25 demand an oral presentation h
t. A statement as to whether or not the program provides  a provided in Towa Codeseation 17A 41y b o oo oron erean

an operating alarm system(s) connected to each exit door. o , _ N _
Notice is also given to the public that the Administrative Rules Review

i . Committee may, on itsown motion or on written request by any individual
ITEM 4. Rescind rule 321 25'29(231C) and adopt the or group, review this proposed action under section 17A.8(6) at aregular or

foIIowing new rule in lieu thereof: special meeting where the public or interested persons may be heard.

321—25.29(231C) Medications. Pursuant to the authority of lowa Code sections 231.14
25.29(1) Each program shall follow a written medication and 231B.2, the Elder Affairs Department hereby gives No-
policy that afirms a nurse’s use diie nursing process as giv- tice of Intended Action to amend Chapter 29, “Elder Group
en in 655—subrule 6.2(2) to make prudent choices relating tdiHomes,” lowa Administrative Code.
implementation of a tenant’s service plan. The service plan These amendments are considered technical changes to
shallstate whether a tenant self-administers medication. Thehe rules to:
medication policy shall include the following: 1. Deleteand replace two definitions used in the chapter;
a. The program shall not prohibit a tenant from self- 2. Remove a definition no longer needed in the chapter;
administering medication unless: 3. Clarify the provisions of medication administration.
(1) The prescription or service plan states that the tenant Any interested person may make written suggestions or
is not to self-administer the medication; or comments on #se proposed amendments on or before Janu-
(2) The tenant or the tenant’s legal representative deleary 6, 2005. Such written comments should be directed to the
gates medication administration to the program in the occuDepartment of Elder Affairs, 200 10th Street, Des Moines,

pancy agreement or signed service plan. lowa 50309; or E-mailed to_sherry.james@iowa;gow
b. When self-administration is indicated in a tenant’s faxed to (515)242-3300.
service plan, the service plan shall specify: There will be a public hearing on January 6, 2005, at
(1) If the tenant is tkeep a medication withitne tenant's 1 p.m. over the lowa Communications Network (ICN), at
dwelling unit; whichtime persons may present their views either orally or in
(2) If a medication is to be kept in a locked storage areawriting. Access to the public hearing will be available
within the tenant’s dwelling unit; and through the following locations:

(3) Which services the program will provide to assist the
tenant to self-administer a medication. These services may
include, but nobe limited to, routine prompting, cueing and Vet PVETTUE ;
reminding; opening of containers or packaging at the direc- building; directions to room will be posted.)
tion of the tenant; reading instructions or other label informa-  Burlington
tion; or transferring a medication from the original prescrip- | pess Hills Area Education Agency 13
tion containers into suitable dispensing containers, medica- 24997 Hwy 92 (Use east entrance; directions
tion reminder boxes or medication cups. to room will be posted.)

25.29(2) When, as specified in a tenant’s service plan, Council Bluffs
medication administration is performed by the program, the ) _
following requirements shall apply: Northeast lowa Community College—Dairy

a. The administration of a medication shall be provided Education Center
by an lowa-licensed registered nurse or advanced registered 1527 Hwy 150 South (South of campus
nurse practitioner registered in lowa or the authorized agent 2 mile; signs will be posted.)
in accordance with 655—subrule 6.2(5) and 655—subrule Room 114
6.3(1) and lowa Code chapter 155A. Calmar

b. The program shall document in the tenant’s record any ; ;
medication the program has agreed to administer. LEJrr::jV f,?s&%r?rf, Il\?l\ggison Street

c. Medicationshall be kept in a locked place or container North Hall, West Entrance, Room 107 (Signs
that is not accessible to persons other than employees respon- are posted to ICN Room ) 9
sible for the administration or storage of such medications. P '

Great River Area Education Agency 16
3601 West Avenue Road (Enter east side of

d. All medications shall be labeled and maintained in lowa City
compliancewith label instructions anstate and federal laws. lowa Lakes Community College

e. No person other than the dispensing pharmacist shall 18th Street, Room #22 (Enter on west side
alter a prescription label. of building; signs are posted for ICN.)

f. Each tenant medication shall be received by the pro-  Estherville
gram in its original container. .

g. Eachprogram shall follow written policies and proce- ~ Third Floor Conference Room
duresthat comply with federal and state codes, rules and reg- Wallace State Office Building

ulations regarding controlled substances. East Ninth and Grand
Des Moines
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Any persons who intend to attend the public hearing andn accordance with 655—subrule 6.2(5) and 655—subrule
who have special requirements, such as those related to hed@:-3(1) and lowa Code chapter 155A.

ing or mobility impairmentsshould contadhe Elder Afairs b. The program shall document in the tenant’s record any
Department and communicate specific needs. medication the program has agreed to administer.

These amendments are intended to implement lowa Code c. Medicationshall be kept in a locked place or container
Supplement chapter 231B. that is not accessible to persons other than employees respon-

A fiscal impact summary prepared by the Legislative Ser-sible for the administration or storage of such medications.
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) d. All medications shall be labeled and maintained in
will be available at http://www.leqgis.state.ia.us/IAC.httnl ~ compliancewith label instructions anstate and federal laws.
at (515)281-5279 prior to the Administrative Rules Review e. No person other than the dispensing pharmacist shall
Committee’s review of this rule making. alter a prescription label.

The following amendments are proposed. f. Each tenant medication shall be received by the pro-

. gram in its original container.
Rescind the defintion of “petsonal care” and adopt the 4, 3, EaCTprogram shall follow writen policies and proce-
followina new definition in lieu thereof: duresthat comply with federal and state codes, rules and reg-
» g new det . g . .. ulations regarding controlled substances.
Personalkare” means assistance with the essential activi-
ties of daily living which may include but are not limited to
transferring, bathing, personal hygiene, dressing, grooming,
and housekeeping that are essential to the health and welfare ARC 3871B
of the tenant. However, “personal care” does not include the

administration of medications or the services of a registered ENVIRONMENTAL PROTECTION

nurse or licensed practical nurse. COMMISS ON[567]
Rescind the definition of “self-administration” and adopt
the followingnew definition in lieu thereof: Notice of Intended Action

“Self-administration’means a tenant’s or a tenant’s desig-

) : il [ Twenty-five interested per sons, a gover nmental subdivision, an agency or
nee Stakmg personal respon5|b|I|ty for all phases of adminis- asocig.tion of 25 or mor%personsnglay demand an oral prmtaligg he(;yeon

tering all medications. asprovided in lowa Code section 17A.4(1)“b.”
R‘?S.C'nd . th,,e definition  of supervision of self- Notice is also given to the public that the Administrative Rules Review
administration. Committee may, on itsown motion or on written request by any individual

. or group, review this proposed action under section 17A.8(6) at aregular or
ITEM 2. Rescind rule 321—29.9(2318) and adopt the  special meeting wherethe public or interested persons may be heard.

following new rule in lieu thereof: Pursuant to the authority of lowa Code section
321—29.9(231B) Medications. 455B.133(2), the Environmental Protection Commission
29.9(1) Each program shall follow a written medication herebygives Notice of Intended Action to amend Chapter 22,
policy that afirms a nurse’s use dlie nursing process as giv- “Controlling Pollution,” lowa Administrative Code.
en in 655—subrule 6.2(2) to make prudent choices relating to  The purpose of this amendment is to assist the Department
implementation of a tenant’s service plan. The service plarin identifying stationary sources of air pollution potentially
shallstate whether a tenant self-administers medication. Th&ubject to the Best Available Retrofit Technology (BART)
medication policy shall include the following: emissioncontrol requirements established by the federal Re-
a. The program shall not prohibit a tenant from self- gional Haze Regulations. The federal Regional Haze Regu-
administering medication unless: lationsare mandated by the federal Clean Air Act (Clean Air
(1) The prescription or service plan states that the tenanf\Ct, Section 169(a), as codified in 40 CFR 51.301 and
is not to self-administer the medication; or 51308) The_ Department must Comply with the Reglonal
(2) The tenant or the tenant's legal representative deleHaze Regulations by December 2007.
gates medication administration to the program in the occu- Regionalhaze is visibility impairment at federal mandato-

pancy agreement or signed service plan. ry Class | areas (i.e., national parks and wilderness areas)
b.” When self-administration is indicated in a tenant's caused by tinparticles that absorb and scatter sunlight, giv-
service plan, the service plan shall specify: ing the sky a veil of white and brown haze. Previous federal
(1) If the tenant is tkeep a medication withitne tenant's ~ regulations addressed visibility impairment attributable to
dwelling unit; specific sources. The Regional Haze Regulations address
(2) If a medication is to be kept in a locked storage areaVisibility impairment resulting from air pollution transported
within the tenant’s dwelling unit; and hundreds of miles and attributable to the cumulative emis-

(3) Which services the program will provide to assist the Sions from widely distributed sources. o
tenant to self-administer a medication. These services may The federal Regional Haze Regulations were originally
include, but nobe limited to, routine prompting, cueing and Promulgated by the U.S. Environmental Protection Agency
reminding; opening of containers or packaging at the direc{EPA) in 1999. Guidelines intending to clarify the BART
tion ofthe tenant; reading instructions or other label informa- Provisionsof the federal Regional Haze Regulations were is-
tion; or transferring a medication from the original prescrip- sued by EPA ir2001. Due to litigatiorthe BART guidelines
tion containers into suitable dispensing containers, medicaere reproposed with modifications on May 5, 2004. The
tion reminder boxes or medication cups. mOdlfl_ed gUIdellneS, Whl_Ch must be fll:]al by Aprll 15, 2005,

299(2) When, as Speciﬁed in a tenant’s service p|an, med-are to include a mechanism by Wthh |nd|V|dua|' sources may
ication administration is performed by the program, the fol- b€ exempted from BART emission control requirements on a
lowing requirements shall apply: case-by-case basis. Due to a lack of certainty regarding as-

a. The administration of a medication shall be provided Pects of théederal guidelines for the BART provisions of the
by an lowa-licensed registered nurse or advanced registerdgegional Haze Regulations, the Department proposes a bi-
nurse practitioner registered in lowa or the authorized agenturcated rule-making process.
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This rule would require owners or operators of stationary Thisamendment is intended to implement lowa Code sec-
sources meeting the eligibility criteria for BART to submit tion 455B.133(2).
source identification and emission unit description informa- A fiscal impact summary prepared by the Legislative Ser-
tion to the Department. The Department would review thevicesAgency pursuant to lowa Code Supplement 8 17A.4(3)
informationsolicited by this proposed rule for completeness will be available at http://www.legis.state.ia.us/IAC.htnl
and to determine whether each stationary source of air polluat (515)281-5279 prior to the Administrative Rules Review
tion meets the requirements for being considered BART-Committee’s review of this rule making.
eligible. Stationary sources not reasonably anticipated to The following amendment is proposed.
cause ocontribute to any visibility impairment in any feder- . ,
al mandatory Class | area would be notified by the Depart- Amend 567—Chapter 22 by adopting the followimey
ment that they are exempt from further action under BART. 'Ul€:

Following the self-identification process set out in this 56722 9(455B) Special requirements for visibility pro-
proposed rule making and prior to December 2007, the Detection.
partmenianticipates a future rule making setting out the pro- 22 9(1) Best available retrofit technology (BART) appli-
cedure the Department will follow to comply with the re- capility. Sources shall comply with the provisions of subrule
mainder othe BART provisions of the Regional Haze Regu- 22.9(2) if the sources fall within numbers 1 through 26 of
lation requirements. Following that rule making, each sta-the “stationary source categories” of air pollutants listed in
tionary source of air pollution determined to be BART- ryle 22.100(455B) and if they meet the following criteria:
eligible would undergo review by the Department to deter- 3. Any emission unit startup began after August 7, 1962;
mine whether air pollutant emissions from the source couldgng

reasonably be anticipated to cause or contribute to any visi- . Construction of the emission unit commenced on or
bility impairment in any federal mandatory Class | area.  pefore August 7, 1977; and

The Department has met with a representative group of ¢ The sum of the potential to emit, as “potential to emit”
potential BART-eligible sources regarding the BART re- js defined in 567—20.2(455B), from emission units identi-
quirements and the time line required by the federal regulafied above is equal to or greater than 250 tons per year or
tionsfor implementation. Following those meetings, the De- more ofone of the following pollutants: nitrogen oxides, sul-

partment estimates that approximately 40 stationary sourcefyr dioxide, particulate matter (Pjg), or volatile organic
will need to complete the BART Eligibility Certification compounds.

Form#542-8125. In addition, the Department estimates that 229(2) Duty to Se|f-identify_ The owner or operator or

approximately 10 stationary sources in the state will be reqesignatedepresentative of a facility meeting the conditions
quired to submit BART engineering analyses after exemp-of subrule 22.9(1) shall submit two copies of a completed
tion determinations are completed. ____BART Eligibility Certification Form #542-8125. The BART
New rule 567—22.9(455B) identifies the characteristics g|igibility Certification Form #542-8125 shall include all in-
of an air pollution stationary source subject to BART regula- formation necessarfpr the department to complete eligibil-
tion. BART-eligible stationary sources are those sourcesty determinations. The information submitted shall include
whichhave the potential to emit 250 tons or more of any visi-source identification, description of processes, potential
bility-impairing air pollutant from emissions units that were_emjssions, emission unit and emission point characteristics,
placed in service between August 7, 1962, and August 7gdate construction commenced and date of startup, and other
1977;and whose operations fall within one or moréhef26  information required by the department. The completed
stationary source categories” listed in rule 567— form shall be submitted to the Air Quality Bureau, Depart-
22.100(455B) Misibility-impairing air pollutants include ni-  ment of Natural Resources, 7900 Hickman Road, Suite 1,

trogen oxides (N¢Q), sulfur dioxide (SQ), particulate matter  Urbandale, lowa 50322, by July 1, 2005.
(PMy0), and volatile organic compounds (VOC). Rule

567—22.9(455Bgalso requires that by July 2005 affected
facilities submit to the Department a completed BART Eligi-
bility Certification Form #542-8125. ARC 38728

Any person may make written suggestions or comments
on the proposed amendment on or before January 14, 2005.ENVI RONMENTAL PROTECTION

Written comments should be directed to Wendy Rains, De- COMMISSION[567]
partment of Natural Resources, Air Quality Bureau, 7900 ) .
Hickman Road, Suite 1, Urbandale, lowa 50322; fax (515) Notice of Intended Action

s Informatonal Tocing wil D ho fom 110 3 p.m. o Layvelniesslporsons, g mers siitson o ey

- . association Or more persons may aemand an or resentation hereon
December 9, 2004, in the conference rooms of the Depart- aSProvidedin'owaCOdgsedion 17%-4(1)““" P
ment of Natural Resources’ Water Supply Office, 401 SW  notice is also given to the public that the Administrative Rules Review
7th Street, Suite “M,” Des Moines, lowa. At the information- Committeemay,t?]n itswvgsgndotic?n or on wristég)recigzﬂs% ;nyindi%idual

4 q : Oor group, review thispro action unaer on . aregular or
ahgigﬂggébBSFt?]rén:)ergéosstgg Iyl\.lliltl, rk‘:]eakair\'llgllable to answer spgcial ‘r)neeting wher%thpe public or interested persons may be hggrd.
A public hearing will be held on Januéry 14, 2086 Pursuant to thauthority of lowa Code section 455B.133,

1 p.m. at the Department’s Air Quality Bureau, 7900 Hick- the Environmental Protection Commission hereby gives No-

man Road, Urbandale, lowa, at which time comments mayice of Intended Action to amend Chapter 23, “Emission
be submitted orally or in writing. All comments must be re- Standards for Contaminants,” lowa Administrative Code.

ceived no later than January 14, 2005. These proposed amendments include implementation of
Any person who intends to attend the public hearing andowa Code section 455B.133(10) as amended by 2004 lowa
has special requirements such as those related to hearing H€ts, House File 2392.

mobility impairments should contact Wendy Rains at (515) Item 1 would amend subrule 23.2(2) by striking the last
281-6061 to advise of any specific needs. sentence. This sentence refers to adequate documentation
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needed to make application for variances for training firesconducted at a designated site outside the city limits. One
and the controlled burn of a demolished building. Since thisburn per day may be conducted at a designated site at least
subrule applies to variances for all open burning rules, théd.6 of a mile from any building inhabited by a person. These
lastsentence in this subrule is too restrictive. Further, specifrequirements are included in the amendments to lowa Code
ic language regarding variances from the requirements for @ection455B.133(10). In addition, the term “person,” as de-
controlled burn of a demolished building is included in the fined inlowa Code section 362.2(17), is added. This change
subparagraph for that exemption. clarifiesthat inhabited building includes a building inhabited

Item 2 would rescind paragraph 23.2(3)“g,” which cur- by people who are residents or who are employees of a busi-
rently contains the exemption for both training fires and con- ness, but does not include a building inhabited by only live-
trolled burning ofa demolished building, and replace it with stock or other animals.
the requirements for conducting training fires. Other thanthe ¢ Addingrequirements that the city control access to all
reorganization oparagraph “g” for this purpose, no changes demolished building burn sites and that representatives
would be made to the requirements for training fires. of the city who are city employees or who are hired by the

Item 3 would create a new paragraph 23.2(3)"j" that de-city supervise all burns at all times. These requirements are
tails the conditions and requirements for the revised exempincluded in the amendments to lowa Code section
tion provided to a city for “controlled burning of a demol- 455B.133(10). A clarification is also added to better define
ished building” in accordance with the provisions of lowa “representatives of the city.”

Code section 455B.133(10) as amended by 2004 lowa Acts, ¢ Adding record-keeping requirements for demolished
House File2392. The proposed changes to the requirementduilding burns conducted at a site outside the city limits.
for conducting “controllecburning of a demolished build- Thischange is to ensure that the city is keeping adequate doc-
ing,” in addition to the creation of the new paragraph, are: umentation of all burns.

* Renumberingnd regrouping the requirements for de- ¢ Clarifying that the city clerk, as “city” and “clerk” are
molishedbuilding burns. The requiremergge now grouped  defined in the lowa Code, must maintain all required records
by category. for all demolished building burns.

¢ Adding a sentence specifying that a city is the only e« Adding athree-year retention period for all records re-
partythat may conduct these burns, and is responsible for engquiredfor demolished building burns. Records must be kept
suring compliance with all rule requirements. This addition for three years because exceedances of the NAAQS fo5 PM
is to emphasize that the rule allows only a city to conduct aare tracked over a three-year period.
demolisheduilding burn and that the city must ensure com-  The Department conducted ambient air quality modeling
pliance with the rules. and determined that if the requirements listed in this rule

e Adding a requirement that the city council, as “city” making are met, then the ambient air quality standards for
and “council” are defined in the lowa Code, approve all de-PM1gand CO are predicted to be maintained throughout the
molished building burns. This change is being made to enstate. Because of potential impacts to the public health from
sure that a city has a formal mechanism for approving altthe controlled burning of demolished buildings, the proposed
burns. amendments contain limits on the location and number of

¢ Adding arequirement that the city submit the notifica- controlledburns. For burns conducted within the city limits,
tion of a demolished building burn at least 10 working dayseach city would be able to undertake no more than one con-
before demolition commences, in addition to the currentlytrolled burn of demolished building material in every 0.6-
required 30 days before burning commences. This additiommile-radius circle during each calendar year. For burn sites
will make the rule consistent with notification requirements establisheautside the city limits, each city would be able to
for institutional demolitions specified under the National undertake no more than one controlled burn of demolished
Emissions Standards for Hazardous Air Pollutantsbuilding material per day, and the site must be located at least
(NESHAP) for asbestos. 0.6 of a mile from any building inhabited by a person.

e Adding a requirement that documentation of city A city wishing to conduct additional controlled burns
council approval be submitted with the natification required could, in accordance with the variance provisions in 567—
for all demolished building burns. This change is being madesubrules 21.2(1) and 23.2(2), request that the Department
to require documentation that the city council has sanctioneadonduct a special review of the ambient air impacts. Upon
the burn. conducting this review, the Department would approve or

* Adding a limit of 1700 square feet for the allowed deny the city’s request for any additional controlled burns.
building size for burns conducted at a designated site outside Any person may make written suggestions or comments
the city limits. The building size limit is needed to demon- on the proposed amendments on or before January 17, 2005.
strate modeled attainment with the National Ambient Air Written comments should be directed to Christine Paulson,
Quality Standards (NAAQS) for particulate matter less thanDepartment oNatural Resources, Air Quality Bureau, 7900
or equal to 10 microns in diameter (Pgyland carbon mon-  Hickman Road, Suite 1, Urbandale, lowa 50322; fax (515)
oxide (CO). 242-5094; E-mail christine.paulson@dnr.state.ia.us

* Adding landscape waste and residential waste to the An informational meeting for those with questions about
list of materials that may not be burned in the controlled burnthe rule changes will be held on Wednesday, December 15,
of a demolished building. This change is being made to pre2004, at 1 p.m. at the Urbandale Public Library, 3520 86th
vent open dumping of residential waste and landscape wastgtreet, Urbandale, lowa.
for which other means of disposal are available. A public hearing will be held on Monday, January 10,

» Decreasing the number of demolished building burns2005, at 1 p.m. at the Urbandale Public Library, 3520 86th
thatcan be conducted within a 0.6-mile radius within the city Street, Urbandale, lowa, at which time comments may be
limits from three burns in three years to one burn per calendasubmitted orally or in writing. All comments must be re-
year. This requirement is included in the amendments tcceived no later than January 17, 2005.
lowa Code section 455B.133(10). Any person who intends to attend the informational meet-

* Adding limits on the location and number of burns ing or the public hearing and has special requirements such as
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thoserelated to hearing or mobility impairments should con-  ITEM 3. Amend subrul@3.2(3) by adoptingnew para-
tactChristine Paulson at (515)242-5154 to advise of any spegraph“j” as follows:
cific needs. j- Controlled burning of a demolished building. A city,
These amendments are intended to implement lowa Codas “city” is defined in lowa Code section 362.2(4), with ap-
section455B.133 as amended by 2004 lowa Acts, House Fileproval of its council, as “council” is defined in lowa Code
2392. section 362.2(8), may conduct a controlled burn of a demol-
A fiscal impact summary prepared by the Legislative Ser-ishedbuilding. A city is the only party that may conduct such
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)a burn and isesponsible foensuring that all of the following
will be available at http://www.legis.state.ia.us/IAC.htinl ~ conditions are met:
at (515)281-5279 prior to the Administrative Rules Review (1) Prohibition. The controlled burning of a demol-
Committee’s review of this rule making. ished building is prohibited within the city limits of Cedar
The following amendments are proposed. Rapids Marion, Hiawatha, Council Bluffs, Carter Lake, Des
ITeM 1. Amend subrule 23.2(2) as follows: Moines, West Des Moines, Clive, Windsor Heights, Urban-
y . . dale, Pleasant Hill, Buffalo, Davenport, Mason City or any

23.2(2) Variances from rules. Any person wishing to con- _ o ; i i
duct open burning of materials not exempted in 23.2(3) mayotherarea where area-specific state implementation plans re

makeapplication for a variance as specified in 567—subr uleqw(rzei tpl%t(i:f(i)gaiii(z)lnOfrggLrJtilfeur;aéﬁtrsnattls(r)‘r each building pro-
21.2(1). In addition to requiring the information specified y

: . osed tdoe burned, the city fire department arity official,
under 567—subrule 21.2(1), the director may require anygn behalf of the city, shall submit to the department a com-
person applying for a variance from open burning rules to

submit adequate documentation to allow the director to aspletednotification postmarked aast 10 working days prior

: . i . fo commencing demolition and at least 30 days before the
sess whether granting the variance will hinder attainment hroposed controlled burn commences. Documentation of
maintenance of a National Ambient Air Quality Standard y

NAAOS city council approval shall be submitted with the notification.
(NAAQS). W@W g F"Ie’ Information required tbe provided shall include: the exact

oy der |ocation of the burn site; the approximate distance to the

nearest neighboring residence or business; the method used

ITEM 2. Rescind subrul@3.2(3), paragrapt'g,” and by the city to notify city residents of the proposed burn; an
adopt the followinghew paragraptig” in lieu thereof: explanation ofvhy alternative methods of demolition debris

g. Training fires. For purposes of subrule 23.2(3), amanagemerdre not being used; and information required by
“training fire” is a fire set for the purposes of conducting 40 CFR Section 61.145, “Standard for Demolition and Reno-
bona fide training of public or industrial employees in fire vation” of the asbestos National Emission Standard for
fighting methods. For purposes of this paragraph, “bona fideHazardous Air Pollutants (NESHAP), as amended through
training” means training that is conducted according to theJanuary 16, 1991. Notification shall be provided on DNR
National Fire Protection Association 1403 Standard of Live Form 542-8010, Notification of an lowa Training Fire-
Fire Training Evolutions (2002 Edition) or a comparable Demolition or a Controlled Burn of a Demolished Building.
training fire sandard. A training fire may be conducted, pro-  (3) Asbestos removal requirements.  All asbestos-
vided that all of the following conditions are met: containing materialshall be removed before the building to

(1) A training fire on a building is conducted with the be burned is demolished. The department may require proof
building structurally intact. that any applicable inspection, notification, removal and de-

(2) The training fire does not include the controlled burn molition occurred, or will occur, in accordance with 40 CFR
of a demolished building. Section 61.145, “Standard for Demolition and Renovation”

(3) If the training fire is to be conducted on a building, Of the asbestos National Emission Standard for Hazardous
written notification is provided to the department on DNR Air Pollutants (NESHAP), as amended through January 16,
Form 542-8010, Notification of an lowa Training Fire- 1991. . . .
Demolition or a Controlled Burn of a Demolished Building, = (4) Requirementor asphalt roofing. During each calen-
and is postmarked or delivered to the director at least terflar year, each city shall conduct no more than two controlled
working days before such action commences. burns of a demolished building in which asphalt roofing has

(4) Notificationshall be made in accordance with 40 CFR not been removed, provided that for each controlled burn of a
Section 61.145, “Standard for Demolition and Renovation” demolisheduilding the asphalt roofing material present has
of the asbestos National Emission Standard for HazardouBeen tested to ensure that it does not contain asbestos. Each
Air Pollutants (NESHAP), as amended through January 16i0)lty'S limit on the burning of asphalt roofing shall include

1991. oth the controlled burning of a demolished building and
(5) All asbestos-containing materials shall be removedtraining fires, as specified in paragraph 23.2(3)*g.”
prior to the training fire. (5) Building size limit. For each proposed controlled

(6) Aspha|t roofing may be burned in the training fire bu_rn!ocated Wlthln the city_limits, more thal’i one demolished
only if notification to the director contains testing results in- building may be included in the burn, provided that the sum
dicatingthat none of the layers of asphalt roofing contain as-total of all building material to be burned at a designated site
bestos.During each calendar year, each fire department mayloes not exceed 1700 square feet in size. For a controlled
conduct no more than two training fires on bu||d|ngs Whereburn _Slte Iocaied outside the city limits, the sum total of all
asphaltroofing has not been removed, provided that for eachbuildingmaterial to be burned, per day, may not exceed 1700
of those training fires the asphalt roofing material present hagdquare feet n size. For purposes of this subparagraph,
been tested to ensure that it does not contain asbestos. Ea@gluare feet” includes both finished and unfinished base-
fire department'simit on the burning of asphalt roofing shall ments and excludes unfinished attics, carports, attached ga-
includeboth training fires and the controlled burning of a de- rages, and porches that are not protected from weather.
molished building, as specified in 23.2(3)j.” (6) Time of day requirements. The controlled burning of

(7) Rubbettires shall not be burned during a training fire. & demolished building may be conducted only between the
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hours of 6a.m. and 6 p.m. arehly whenweatherconditions To summarize, Item 1 creates a separate division and title
are favorable with respect to surrounding property. The cityfor confinement feeding operations. Item 2 provides an
shalladequately schedule and sufficiently control the burn tointroductory paragraph to the confinement feeding opera-
ensure that burning is completed by 6 p.m. tionsdivision of the chapter. Items 3, 4 and 5 rescind defini-
(7) Prohibited materials. Rubber tires, chemicals, furni-tions and subrules specific to open feedlot operations from
ture, carpeting, trade waste, garbage, rubbish, landscaphe confinement feeding operations division. Division II,
waste, residential waste, and other nonstructural material©pen Feedlots, with associated definitions and rules is
shall not be burned. created in Item 6. Item 7 amends land application of settled
(8) Limits onthe number and location of burns. For burns open feedlot effluent timing associated with manure control
conductedvithin the city limits, each city may undertake no alternatives for open feedlots Appendix A. Item 8 adopts
more than one controlled burn of demolished building mate-new Appendix E with siting criteria for alternative technolo-
rial in every 0.6-mile-radius circle during each calendar year.gy.
For burn sites established outside the city limits, each city Any interested person may make written suggestions or
shall undertake no more than one controlled burn of demolcomments on the proposed amendments on or before Jan-
ished building material per day. A burn site outside the cityuary 7, 2005. Written comments should be directed to Gene
limits must be located at least 0.6 of a mile from any building Tinker, lowa Department of Natural Resources, Wallace
inhabited by a person, as “person” is defined in lowa CodeState Office Building, 502 E. 9th Street, Des Moines, lowa
section 362.2(17). 50319-0034; fax (515)281-8895; E-mail gene.tinker@dnr.
(9) Requirements for burn access and supervision. Thestate.ia.us
city shall control access to all demolished building burn sites. Also, there will be public hearings as follows, at which
Representatives of the city who are city employees or whdime personsnay present their views either orally or in writ-
are hired by the city shall supervise the burning of demol-ing:
ished building material at all times.

(10) Record-keeping requirements. For burns con- January 4,2005 Red Oak Fire Station
ductedwithin the city limits, the city shall maintain a map of ~ 8:30 &m. 1904 N. Broadway St.
the exact location and date of each controlled burn of a de- Red Oak, lowa
molishedbuilding. For each burn site established outside the  january 4, 2005 DMACC - Carroll Campus
city limits, the city shall maintain records of the exact loca-  6:30 p.m. 906 N. Grant Rd.
tion of each burn site, the date of each demolished building Rm. 142-146
burn, aml the square feet of building material burned on each Carroll, lowa
date. All maps and associated records shall be maintained by
the city clerk, as “clerk” is defined in lowa Code section ~January 5, 2005 Spencer Events Center
362.2(7)for a period of at least three years and shall be made 8:30 a.m. 800 West 18th St.
available for inspection by the department upon request. Spencer, lowa

(11) Variance from this paragraph. In accordance with
567—subrules 21.2(1) and 23.2(2), a city may apply for a ‘éagga%a 2005
variance from the specific conditions for controlled burning oY p-m.
of a demolished building and may request that the director

Lime Creek Nature Center
3501 Lime Creek Rd.
Mason City, lowa

conduct a review of the ambient air impacts of the request. January 7, 2005 Kirkwood Community College
The director shall approve or deny the request in accordance 8:30 a.m. 6301 Kirkwood Blvd. SW
with 567—subrule 21.2(4). Rooms lowa A/B, Third Floor
Cedar Rapids, lowa
ARC 3873B At the hearing, persons will be asked to give their names

and addresses for the record and to confine their remarks to
the subject of the amendments.
ENVIRONMENTAL PROTECTION Any persons who intend to attend the public hearing and

COMMISS ON[567] have special requirements, such as hearing or mobility im-
_ . pairments, should contact the Department of Natural Re-
Notice of Intended Action sources and advise of specific needs.

Twenty-five interested persons, a gover nmental subdivision, an agency or These amendments are intended to implement lowa Code
association of 25 or more per sons may demand an oral presentation hereon sections 455B.171 to 455B.18md lowa Code chapter 459.
asprovided in | owa Code section 17A.4(1)"b." _Afiscal impact summary prepared by the Legislative Ser-
Notice is also given to the public that the Administrative Rules Review V'PGSAgen(?y pursuant to lowa Code Supp_lemem § 17A-4(3)
Committeemay,t%r] itsmNSsrendotic?n or or;njwrisi‘t(;etn re(y:ﬂg% glnyindi\?dual will be available at http://www.leqis.state.ia.us/IAC.htnl
or group, review thispro action unaer on . aregular or 1 i 1 1
spgcia] Eneaingwherpethpepub“w inter ested per sons may oo heard at (515)281-5279 prior to the Administrative Rules Review

i ] Committee’s review of this rule making.
Pursuant to the authority of lowa Code section 459.103, The following amendments are proposed.

the Environmental Protection Commission proposes to .
amend Chapter 65, “Anim&leeding Operations,” lowa Ad- _ |TEM 1. Amend567—Chapter 65 by adding the follow-
ministrative Code. ing new division title prior to rule 567—65.1(455B):

The proposed amendments separate Chapter 65 into two
divisions, one for confinement feeding operations and one
for open feedlots. In addition to creating a separate division

for open feedlot rules, minimum design standards for open |tgy 2. Amend rule 567—65.1(455B), introductory
feedlot manure and effluent control systems are specified. paragraph, as follows: ’

DIVISION 1|
CONFINEMENT FEEDING OPERATIONS
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567—65.1(455B) Definitions. In addition to the definitions 9. Turkeys weighing less than 112 ounces. . 0.0085
in lowa Code sections 455B.101 and 455B.171 and lowa 10. Chickens weighing 48 ounces or more . . . 0.010
Code section-455B.16459.102, the following definitions 11. Chickens weighing less than 48 ounces . 0.0025
shall apply tadivision | of this chapter: “Animal unit capacity’"means a measurement used to de-

termine the maximum number of animal units that may be
maintained as padf an animal feeding operation at any one
time, including as provided in lowa Code sections 459.201

ITEM 3. Amend rules67—65.1(455B) by rescinding the
definitions of “open feedlot,” “runoff control basin,” and

“solids settling facility.” and 459 301.
ITEM 4. Amend rule 567—65.2(455B) by rescinding  “Common managementheans significant control by a
subrules5.2(1) and65.2(2). person of the management of the day-to-day operations of

... each of two or more animal feeding operations.
ITEM 5. Amend rule 567—65.9(455B) by rescinding  “Common ownershipineans the ownership of an animal

subrule65.9(2). feeding operation as a sole proprietor, or a majority owner-

ITEM 6. Amend 567—Chapter 65 by adopting the fol- Ship interest held bg person, in each of two or more animal
lowing new division: feedingoperations as a joint tenant, tenant in common, share-
T holder, partner, member, beneficiary, or other equity interest

DIVISION I holder. The majority ownership interest is a common owner-

OPENFEEDLOTS ship interest when it is held directly, indirectly through a

o N ] spouse or dependent child, or both.
567—65.100(455B,459) Definitions. In addition to the defi- “Concentrated animal feeding operation” or “CAFO”

nitions in lowa Code sections 455B.101, 455B.171 andmeans an AFO that is defined as a large CAFO, a medium

459.102the following definitions shall apply to division Il of CAFO, or a designated CAFO.

th|§ chapter:" . “Deepwell” means a well located and constructed in such
Adjacent” means, for the purpose of determining wheth- a manner that there is a continuous layer of low permeability

er an NPDES permit is required pursuant to 65.102(455Bsil or rock at least 5 feet thidkcated at least 25 feet below

459),that two or more animal feeding operations are adjacenthe normal ground surface and above the aquifer from which
if they are separated at their closest points, including any mawater is to be drawn.

nure control structure, by less than 1,250 feet. _ “Designated CAFO” means an AFO that has been desig-
“‘Animal’ means a species classified as cattle, swinenated as a CAFO pursuant to rule 65.103(455B,459).
horses, sheep, chickens or turkeys. “Discontinued animal feeding operationieans an ani-

“Animal capacity”means the maximum number of ani- mal feeding operation whose structures have been aban-
mals that the owner or operator will confine in an animal doned or whose use has been discontinued as evidenced by
feeding operation at any one time. the removal of all animals and the owner or operator has no

“Animal feeding operation” or “AFO” means a lot, yard, immediate plans to repopulate.
corral, building, or other area in which animals are confined “Discontinued animaleeding operation structurefieans
and fed and maintained for 45 days or more in any 12-monttyn animal feeding operation structure that has been aban-
period,and all structures used for the storage of manure fromjoned or whose use has been discontinued as evidenced by
animals in the operation. An animal feeding operation doeshe removal of all animals from the structure and the owner
not include a livestock market. _or operator has no immediate plans to repopulate.

lowa Code section 459.301 provides that two or more ani-  “Enforcement actionineans an action against a confine-
mal feeding operations under common ownership or manment feeding operation initiated by the department or the at-
agement are deemed to be a single animal feeding operatiq@rney general to enforce the provisions of lowa Code chap-
if they are adjacent or utilize a common area or system fokter 455B, lowa Code chapter 459 or rules adopted pursuant to
manure disposal. To determine if two or more animal feed-those chapters. An enforcement action begins when the de-
ing operations are deemed to be one animal feeding opergrartment issues an administrative order to the person, when
tion, the first test is whether the animal feeding operations arehe departmeniotifies a person in writing of intent to recom-
under common ownership or management. If they are nofendreferral orthe commission refers the action to the attor-
under common ownership or management, they are not ongey general pursuant to lowa Code section 455B.141,
animalfeeding operation. The second test is whether the twa155B.191 0#59.603, or when the attorney general institutes
animal feeding operations are adjacent or utilize a commorproceedings pursuant to lowa Code section 455B.112,
areaor system for manure disposal. If the two operations ar@vhichever occurs first. An enforcement action is pending
not adjacent and do not use@nmon area or system for ma- yntil final resolution of the action by satisfaction of an ad-
nure disposal, they are not one animal feeding operation. ministrative order, rescission or other final resolution of an

“Animal unit” means a unit of measurement based uponadministrative order, or satisfaction of a court order, for
the product of multiplying the number of animals of each which all administrative and judicial appeal rights are ex-

category by a special equivalency factor, as follows: hausted, expired, or waived.

1. Slaughter and feeder cattle . . ........... 1.000  “Formedsettledopen feedlot effluent basin” means a cov-

2. Immature dairy cattle. . ................. 1.000 ered or uncovered impoundment used to store manure from

3. Mature dairy cattle. . .. ... .. S 1.400 an animal feeding operation, which has walls and a floor

4. Butcher or breeding swine weighing constructeaf concrete, concrete block, woateel, or simi-
more than 55 pounds. ... ............... 0.400 lar materials. Similar materials may include, but are not lim-

5. Swine weighing 15 pounds or more but ited to, plastic, rubber, fiberglass, or other synthetic mater-
not more than 55 pounds . .. ............ 0.100 jals. Materials used in a formeskttled open feedl@tfluent

6. Sheeporlambs....................... 0.100 basinshall have the structural integrity to withstand expected

7. HoOrses. .......... ... 2.000 internal and external load pressures.

8. Turkeys weighing 112 ounces or more. . . . 0.018
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“Freeboard”means the difference in elevation between a. The type and number of animals that it stables or con-
the liquid level and the top of the lowest point of an animalfines falls within any of the following ranges:
feedingoperation structurelserm or the lowest external out- (1) 200 to 699 mature dairy cows, whether milked or dry;
let from a settled open feedlot effluent basin. (2) 300 to 999 cattle, including but not limited to heifers,

“Grassedvaterway” means a natural or constructed chan-steers, bulls, veal calves and cow/calf pairs;
nel that is shaped or graded to required dimensions and estab- (3) 750 to 2,499 swine each weighing 55 pounds or more;
lished in suitable vegetation for the stable conveyance of run- (4) 3,000 to 9,999 swine each weighing less than 55
off. pounds;

“lowa Plan” means the lowa Plan for Open Feedlots as (5) 150 to 499 horses;
provided in Environmental Protection Division Policy Pro-  (6) 3,000 to 9,999 sheep or lambs;
cedure Number 5-b-15. This negotiated agreement between (7) 16,500 to 54,999 turkeys;
the department, Environmental Protection Association and (8) 9,000 to 29,999 laying hens or broilers, if the AFO
lowa Cattlemen’s Association provided voluntary registra- uses a liquid manure handling system;
tion of open feedlots in lowa and an environmental priority  (9) 37,500 to 124,999 chickens (other than laying hens),
assessment efach registered feedlot. All registered feedlots if the AFO uses other than a liquid manure handling system;
requiring an NPDES permit are required to be in environ- (10) 25,000 tB1,999 laying hens, if the AFO uses other
mentalcompliance by March 22, 200G he effective date of  than a liquid manure handling system;
the agreement was March 22, 2001. (11) 300 to 999 animal units, where more than one cate-

“Karst terrain” means land having karst formations that gory of animals is maintained using the same type of opera-
exhibit surface andubterranean features of a type producedtion (confinement or open); and
by the dissolution of limestone, dolomite, or other soluble b. Either one of the following conditions is met:
rock and characterized by closed depressions, sinkholes, or (1) Manure or process wastewater is discharged into wa-
caves. If a 25-foot vertical separation distance can be mainters of the state through a man-made manure drainage sys-
tained between thigottom of an unformed solids settling ef- tem; or
fluent basin and limestone, dolomite, or other soluble rock, (2) Manure or process wastewater is discharged directly
then the structure is not considered to be in karst terrain.  into a water of the state which traverses the operation.

“Large concentrated animal feeding operation” or “large  “NPDES permit” means a written permit of the depart-
CAFO” means an AFO that stables or confines as many as ament pursuant to the National Pollutant Discharge Elimina-
more than the number of animals specified in any of the fol-tion System (NPDES) program, to authorize and regulate the

lowing categories: operation of a CAFO.
1. 700 mature dairy cows, whether milked or dry; “Openfeedlot” means an unroofed or partially roofed ani-
2. 1,000 cattle, including but not limited to heifers, mal feeding operation in which no crop, vegetation, or forage
steers, bulls, veal calves and cow/calf pairs; growth or residue cover is maintained during the period that
3. 2,500 swine each weighing 55 pounds or more; animals are confined in the operation.
4. 10,000 swine each weighing less than 55 pounds; “Owner” means the person who has title to the property
5. 500 horses; where the animal feeding operation is located or the person
6. 10,000 sheep or lambs; who has title to the animal feeding operation structures.
55,000 turkeys; “Owner” does not include a person who has a lease to use the
8 30,000aying hens or broilers, the AFO uses liquid land where the animal feeding operation is located or to use
manure handling system; the animal feeding operation structures.
9. 125,00Chickens (other than laying hens), if the AFO  “Permanentvegetation covertneans land which is main-
uses other than a liquid manure handling system; tained inperennial vegetative cover consisting of grasses, le-
10. 82,00daying hens, if the AF@ses other than a liquid gumes, or both, and includes, but is not limited to, pastures,
manure handling system; grasslands or forages.

11. 1,000 animal units, where more than one category of “Plan ofaction” or “POA” means a completed plan for en-
animalsis maintained using the same type of operation (con-vironmental compliance for apen feedlot, which includes
finement or open). a completed application for an NPDES permit, a conceptual

“Man-made manure drainage system” means a drainageesign for manure control structures, and a proposed com-
ditch, flushing system, or other drainage device which waspliance schedule.
constructed by human beings and is used for the purpose of “Productionarea”’meanghat part of an AFO that includes
transporting manure. the area in which animals are confined, the manure storage

“Manure” means animal excreta or other commonly asso-area, the raw materials storage area, and the waste contain-
ciated wastes of animals including, but not limited to, bed-mentareas. The area in which animals are confined includes
ding, compost and raw materials or other materials com-but is not limited to open lots, housed lots, feedlots, stall
mingled with manure or set aside for disposal, litter, or feedbarns, free stall barns, milk rooms, milking centers, cow
losses. yards, barnyards, medication pens, walkers, animal walk-

“Manurecontrol structurefneans a solids settling facility, ways, and stables. The manure storage area includes but is
a formed settled open feedlot effluent basin, an unformecdhot limited to lagoons, solids settling facilities, settled open
settled open feedlot effluent basin and any vegetative treatfeedlot effluent basins, storage sheds, stockpiles, under
ment area. house or pit storages, liquid impoundments, static piles, and

“Medium concentrated animal feeding operation” or “me- composting piles. The raw materials storage area includes
dium CAFO” means any AFO with the type and number of but is not limited to feed silos, silage bunkers, and bedding
animals that fall within any of the ranges listed in paragraphmaterials. The waste containment area includes but is not

a” of this definition and which has been defined or desig- limited to settling basins and areas within berms and diver-
nated as £AFO. An AFO is defined as a medium CAFO if: sions which separate uncontaminated storm water. Also in-
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cludedin the definition of “production area” is any area used minutes. Sufficient capacity shall be provided in the solids
in the storage, handling, treatment, or disposal of mortalitiessettling facilities to store settled solids between periods of
“Professional engineer” means a person engaged in thenanureapplication and to provide required flow-velocity re-
practice of engineering as defined in lowa Code sectionduction for manure flow volumes resulting from precipita-
542B.2 who is issued a certificate of licensure as a profestion events of less intensity than the ten-year, one-hour fre-
sional engineer pursuant to lowa Code section 542B.17. quency event. Solids settling facilities receiving open feed-
“Release”means an actual, imminent or probable dis- lot runoff shall provide a minimum of 1 square foot of surface
charge ofmanure from an animal feeding operation structure area for each 8 cubic feet of runoff per hour resulting from the
to surface water, groundwater, drainage tile line or intake, oten-year, one-hour frequency precipitation event.
to a designated area resulting from storing, handling, trans- 65.101(2) The minimum level of manure control for an
porting or land-applying manure. open feedlot covered by the NPDES permit application re-
“Settled open feedlot effluent” means a combination of quirements of 65.102(455B,459) or 65.103(455B,459) shall
manure, precipitation-induced runoff, or other runoff origi- be retention of all manure flows from the feedlot areas and all
nating from an open feedlot after its settleable solids haveother manure-contributing areas resulting from the 25-year,
been removed. 24-hour precipitation event. Open feedlots that design,
“Settled open feedlot effluent basin,” formerly known as construct, and operate manure control facilities in accord-
“runoff control basin,” means a formed or unformed im- ance with the requirements of any of the manure control al-
poundment which is part of an open feedlot, if the primaryternatives listeih Appendix A or Appendix E of these rules
function of the impoundment is to collect and store settledshall beconsidered to be in compliance with this rule, unless
open feedlot effluent. discharges fnm the manure control facility cause a violation
“Shallow well” means a well located and constructed in of state water quality standards. If water quality standards
such a manner that there is not a continuous layer of lowiolations occur, the department may impose additional ma-
permeabilitysoil or rock (or equivalent retarding mechanism nure control requirements upon the feedlot, as specified in
acceptable to the department) at least 5 feet thick, the top cfubrule 65.101(3). Control of manure from open feedlots
which islocated at least 25 feet below the normal ground sur-may be accomplished through use of solids settling facilities
face and above the aquifer from which water is to be drawnor other runoff control structures approved by the depart-
“Small concentrated animal feeding operation” or “small ment. Diversion of uncontaminated surface drainage prior
CAFO” means an AFO that is designated as a CAFO and i¢0 contact with feedlot or manure storage areas may be re-
not a large or medium CAFO. quired. Manure solids settling facilities shall precede the ma-
“Solids settling facility” means a basin, terrace, diversion, nure retention structures.
or other structure which is designed and operated to remove 65.101(3) If site topography, operation procedures, expe-
settleable solids from open feedlot runoff. rience, owother factors indicate that a greater or lesser level of
“Vegetative infiltration basin” or “VIB” means a shallow manure control than that specified in subrule 65.101(1) or
basincontainingperennial grass or forages through which all 65.101(2) is required to provide an adequate level of water
collected runoff water must infiltrate. Typically these sys- pollution control for a specific animal feeding operation, the
tems include a tile drain system for collecting the infiltrate departmeninay establish di&rent minimum manure control
and bringing the treated runoff to the surface for additionalrequirements for that operation. In lieu of using the manure
treatment or application to grassland or cropland. controlmethods specified in subrule 65.101(1) or 65.101(2),
“Vegetativetreatment area” or “VTA” means a vegetative the department may allow thise of manure treatment or oth-
area composed of perennial grass or forages used for ther methods of manure control if the department determines
treatment of runoff from an open feedlot production systemthat an adequate level of manure control will result.
or other process waters. 65.101(4) Use of alternative technologyn lieu of using
“Vegetative treatment system” or “VTS” means a collec- the manure control methods specified in subrule 65.101(2),
tion of treatment components, including at least one compothe department may allow an open feedlot covered by the
nent based upon vegetation treatment that is used to manadDES permit application requirements of 65.102(455B,
the runoff from an open feedlot production system or otherd59) or 65.103(455B,459) to use an alternative technology
process waters. manurecontrol system, provided the open feedlot satisfacto-
. . rily demonstrates the alternative system will provide an
567—65.101(459) Minimum manure control require- equivalenievel of performance to that achieved bF))/ a proper-
mentsand reporting of releases. Water pollution control fa- 4_);] designed and operated 25-year, 24-hour runoff contain-
cilities for open feedlots shall be constructed and maintainedy,ont system. The specific requirements which must be met
to meet the minimum manure control requirements stated i, 4 gpen feediot to qualify for use of an alternative treat-
subrules$55.101(1) to 65.101(7) dhiis rule. Arelease shallbe ant technology and the information which must be sub-
reported to the department as provided in subrule 65.101(852itted tothe department are outlined in Appendix E adidi-
of this rule. tion, appropriate modeling must indicate that the alternative

65.101(1) The minimum level of manure control for any gystem will perfo ; ;
openfeedlot shall be the removal of settleable solids from thec)c/)ntrol rxvéthgds. rm equivalently to conventional manure

manure prior to discharge of settled open feedlot effluent into 65.101(5) No direct discharge of manure, including

N wategof Ithebsltatled b 4 ¢ solid settledopen feedlot effluent, shall be allowed from an animal
_a. Settleablsolids may be removed lige of solids set-  fgeding operation into a publicly owned lake, a sinkhole, or
tling facilities or other solid-removal methods. Construction 5, agricultural drainage well.

of solids settling facilities shall not be required where exist- 65.101(6) All manure removed from an animal feeding

inlg site conditions provide adequate settleable solids réMOVgperation or its manure control facilities shall be land-
al.

b. Removal of settleable manure solids shall be consid applied in a manner which will not cause surface water or
: ' groundwater pollution. Application in accordance with the
eredadequate when the velocityrofnure flowdas been re- g P bR

duced to lesthan 0.5 foot per second for a minimum of five provisions of state law, and the rules and guidelines in this
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chapter, shall be deemed as compliance with this require- d. Report of subsequent findings. All subsequent find-

ment. ingsand laboratory results shall be reported and submitted in
65.101(7) As soon as practical but not later than six writing to the department as soon as they become available.
monthsafter the use of amnimal feeding operation is discon- e. A waiver from the notification requirement of para-

tinued, all manure shall be removed from the discontinuedgraph “a” of this subrule may be granted by the department
animalfeeding operation and its manure control facilities andfor a release to a specific drainage tile line or intake if suffi-
shall be land-applied. cient information is provided to demonstrate that the release

65.101(8) A release, as defined in rule 65.100(455B,459), to a drainage tile line or intake will not result in a discharge to
shall be reported to the department as provided in thisa water of the state.

subrule. This subrule does not apply to land application of, . .
manure ircompliance with these rules, or to precipitation- or 20/—09-102(4558,459) NPDES permits required for

snowmelt-induced runoff from open feedlots which com- CAFOS. Concentrated animal feeding operations (CAFOs)
plies with the minimum control requirements of these rulesr€ POt sources that require NPDES permits for discharges
set forth in 65.101(459). or potential discharges.

a. Notification. A person storing, handling, transport- 65'102(|1) Duty to ap%Iy. Each CAFO owner (')dr %Pu?h:ator
ing, or land-applying manure from an animal feeding opera-mi"St app %ogan NhPDE permit, except a? provide et
tion who becomes aware of a release shall notify the departr-llJ % 65.102(2). -I]: edtlawner or operator ? ? CAFO Ei'a'tdm_l
ment of the occurrence of the release by contacting the dez/Ud€S an open hee otl_area must z(ijppy or an in .'E)" d“.a
partment at (515)281-8694 as soon as possible but not latd) P PESpermit. _The application procedures are prescribed in
thansix hours after the onset or discovery of the release. Th&!€ 65'%0;'(4558'4.59)' . 2l to discharge” d
local police department or the office of the sheriff of the af- _.62-102(2) Exception—"no potential to discharge” deter-

fected county shall also be contacted within the same timdnination. An owner or operator of a large CAFO is not re-
period. A sheriff or police chief who has been notified of a duired toapply for an NPDES permit if the owner or operator
release shall immediately notify the department. Report&as been notified that the department has determined that the

madepursuant to this subrule shall be confirmed in writing as CAFtO h?s "an pgt‘?[ﬂtit?]l to di;chtarge” manuae or pl)rocc:jess
provided in 65.101(8)c.” wastewater from both the production area and any land ap-

b. Verbal report. The verbal report of such a releasePlication areas. The term "no potential to discharge” or
should provide information on as many items listed in NPTD” means that there is no potential for any CAFO ma-
65.101(8)"c” as available information will allow. nure orprocess wastewater to be added to a water of the state

c. Writtenreport. The written report of a release shall be Under any circumstances or climatic condition. In no case
submitted athe request of the department within 30 days af- may such a determination be made if the operation has had a

ter the verbal report of the release and shall contain at a min@iScharge within the five years prior to the date of request.
mum the following information: a. Request. A request for an NPTD determination shall

(1) The approximate location of the alleged release (m_be made in writing by the applicable permit application date

cluding at a minimum the quarter-quarter section, townshipSPecified in rule 65.104(455B,459).  The request shall in-

and county in which the release occurred or is discovered).CIUdea" of the information required in subrule 65.104(7) for

2) The time and date of onset of the alleged release, i1 @Pplication for individual permit and all pertinent infor-
kn((JV\)/n and théime and date of the discovery gf the alleged Mation and reasoning supporting teguest. Any record of
release. prior discharge must be included. The department may re-

; uire additional information after review of the request, and
th é?:j)eggﬁrggri and date of the verbal report of the release t(ﬁway gather additional information through an on-site inspec-

. ion of the CAFO site.
thélge-rrshoi r\]/\?rrlger'elggrl:g]c? tﬁgdrreeI:Zsaeer telephone number of b. Process for making a determination. The department

(5) The name, mailing address and telephone number 0§hall issue a public notice stating that a request has been re-

; ceived. Thenotice shall be accompanied by a fact sheet that
ggxtgtcrt]gé ?;r?SrThvg;t?nFOr}?nV\gﬁgge of the event who may bemcludes: arief description of the type of facility or activity;

(6) The source of the manure allegedly released (e.g.2 brief summary of the factual basis for the request; and a de-

ription of the procedures for reaching a final decision on
fs(irrlrjr(l:?grsetogaé%ﬁég%ré@%nfgéo&%%%ﬁ?gggtfgggil%t manure stora e determination, including how and when information in

; support of or opposition to the request may be submitted.
rel(e7a)s-erge estimated or known volume of manure aIIegedIyThe department must base the decision to grant or deny the

" : .. request on the administrative record, which includes all in-
CO\(/ESe)ryTgfetr\:\éeraéree;S%ond|t|ons atthe time of the onset o dis; ration submitted in support of or opposition to the re-

(9) If known, the circumstances under which the aIIegedqueSt’ and any other relevant data gathered by the depart-

g ent. The department must notihe CAFO of its final de-
Leleasge occurred or e)ﬂcStS eg., Ok\)/ erﬂ%v, storlag% StruCtur%grminationwitrﬁ)in 90 days of recegﬁng the request. The de-
regg) ' %%Lgpan;gpéxr?n?a?en%?;tigg Orfe ?he %Vgg’reg? St?ég?nméllermination is “final agency action” pursuant to lowa Code
other water body which is or could be impacted by the al_chapte|17A. If the director’s final decision is to deny the re-

legedrelease, and the proximity to the alleged release of an)gUESt’ the owner or operator must apply for a permit within

O Lo . : 0 days after the denial.
known tile intakes or tile lines which could be a direct con- PR ;
veyance to a surface water or groundwater. c. Effect of determination on compliancény unper-

T - - _mitted CAFO that discharges manure into a water of the state
su%é)talﬁag?gcé;m?nr}zg S]Zyiﬁ]opn;g{noﬁlfhné (r)élg%T: dial mea is in violation of the law even if it has received an NPTD de-
(12) Any information that may assist the depértment in termination. Any CAFO owner or operator that has received
evaluating the release an NPTD determination but anticipates changes that could
9 : createthe potential for a discharge must apply for and obtain
coverage under an NPDES permit prior to the change.
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d. Authority to require a permit. Where the departmentof amendments published under Notice in IAB 10/13/04 as
has issued an NPTD determination, the department retainARC 3736B], shall apply for an NPDES permit no later than
the authority to subsequently require NPDES permit cover-Februaryl3, 2006. Once application has been made, the ani-
age if circumstances at the facility change, if new informa-mal feeding operation is authorized to continue to operate
tion becomes available, or if the department determines thatithout an NPDES permit until the application has either
the CAFO has a potential to discharge. been approved or disapproved by the department, provided

oo that the owner or operator has submitted all requested infor-
gg&lﬁgiﬁ?’@%&%m Departmental evaluation; CAFO  ation andhromptly taken all steps necessary to obtain cov-

65.103(1) The department may evaluate any animal feed-12J

age.
: , ! . : 65.104(3) Expansion of existing animal feeding opera-
ing operation that is not defined as a large or medium CAFQ;,,5™A person intending to expand an existing animal feed-

and designate it as a CAFO if, after an on-site inspection, it igy ' oneration which, upon completion of the expansion, will
determined tde, or may reasonably be expected to be, a sigyq jefined as a CAFO shall apply for an NPDES permit at

tnificar}t tﬁontiibtutorl of ma;(nureﬂ(]).r péogesslwa;.stew?hterdto Wat'least180 days prior to the scheduled expansion. Operation of
ers of the state. In making this determination, the departyhe expanded portion of the facility shall not begin until an
ment shall consider the following factors: NPDES permit has been obtained.

a. The size of the operation and the amount of manure or 65.104(4) New animal feeding operations. A person in-
process wastewater reaching waters of the state; tending tabegin a new animal feeding operation which, upon

b. The location of the operation relative to waters of thecompletion will be defined as a CAFO shall apply for an
state; Th ¢ ; NPDES permit aleast 180 days prior to the date operation of

C. Ihe means of conveyance Of manuré Or proCeS§he new animal feeding facility is scheduled to begin. Opera-

wastewater to waters of the state; : o . . .
d. The slope, vegetation, rainfall, and other factors af—ﬂgg gfetgr? gke)giﬁlggllty shall not begin until an NPDES permit

fectingthe likelihood or frequency of dischargens&nure or 65.104(5) Permits required as a result of department-

przcesgt"r‘]’gﬁi‘l"é?:;ti?;%t‘gfsters of the state; and al designation. An animal feeding operation which is re-
65 103(2) No animal feeding operation with an animal ca- quired to apply for an NPDES permit as a resuit of depart-
: gop mental designation (in accordance with the provisions of

pacity less than that specified for a medium CAFO shall be65.103(4555,459)) shall apply for an NPDES permit within
designated as a CARnless manure or process wastewater o yays of receiving written notification of the need to obtain
from the operation is discharged into a water of the state: 5 permit. Once application has been made, the animal feed-
a. Through a man-made manure or process wastewalgfq operation is authorized to continue to operate without a
drainage system; or . permit until the application has either been approved or dis-
b. Which traverses the operation. approved byhe department, provided that the owner or oper-

However, any animal feedirgperation determined to be, aior has submitted all requested information and promptly
or reasonably expected to kesignificant contributor of ma-  {z1en all steps necessary to obtain coverage.

nure or process wastewater to waters of the state shall insti- 65.104(6) Voluntary permit applications Applications
tute necessary remedial actions within a time period specito. NpDES permits received from animal feeding operations
fied bythe department to eliminate the conditions warranting,ynich are not defined as CAFOs will be acknowledged and
the determination if the operation receives a written notifica-ratrned tahe applicant. NPDES permits will not be issued
ggﬂsfrom the department of the need to correct the conditq; facilities which are not defined or designated as CAFOs.
: . 65.104(7) Application forms. An application for an
65.103(3) The owner or operator of a designated CAFO \ppES permit shall be made on a form provided by the de-
shall apply for an NPDES permit no later than 90 days aftefyartment. The application shall be complete and shall con-
reqel\élng written notice of the kdeS'gr'aﬂonvhU”'.eSS the re-aininformation required by the department. The application
quired corrective actions are taken prior to that time. shall be signed by the person who is legally responsible for
567—65.104(455B,459) NPDES per mits. the animal feeding operation and its associated manure or

65.104(1) Existing animal feeding operations holding an Process wastewater control system.

NPDESpermit. Animal feeding operations which hold aval- ~ 65.104(8) Compliance schedule. When necessary to
id NPDES permit issued prior to [effective date of amend-complywith a standard which must be met at a future date, an
ments published under Notice in IAB 10/13/04 /ARC NPDES permit shall include a schedule for modification of
3736B] are not required to reapply for an NPDES permit. the permltted_ faC|I|ty to meet the standard. The Schedule
However, the operations are required to apply for permit reshall not_relieve the permittee of the duty to obtain a
newal in accordance with subrule 65.104(10). construction permit pursuant to rule 65.105(459).

65.104(2) Existing animal feeding operations not holding ~65.104(9) Permit conditions. NPDES permits shall con-
an NPDES permit. Animal feeding operations in existencetain conditions considered necessary by the department to
on [effective date of amendments published under Noticeensure compliance with all applicable rules of the depart-
in IAB 10/13/04 asARC 3736B], which were defined as ment, toensure that the production area and land application
CAFOsunder rules that were infeét prior to [effective date ~ areas are properly operated and maintained, to protect the
of amendments published under Notice in IAB 10/13/04 asPublic health and beneficial uses of state waters, and to pre-
ARC 37368] but have not obtained a permit, shall apply for vent water pollution from manure storage or application op-
an NPDES permit prior to [30 days after effective date of erations.Any more stringent conditions of lowa Code chap-
amendments published under Notice in IAB 10/13/04 aster 459 and this chapter that apply to animal feeding opera-
ARC 3736B]. Animal feeding operations in existence on tionsshall govern. For CAFOs that maintain cattle, swine, or
[effective date of amendments published under Notice inPoultry, the following conditions shall be included:

IAB 10/13/04 asARC 3736B], which were not defined as ~ a. Nutrient management plan. Open feedlot CAFOs
CAFOsunder rules that were infett prior to [effective date  shall comply with the substantive requirements of
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65.17(459)except for subrules 65.17(2) and 65.17(11)) andfactionof the department that there ismemnaining potential
any additional nutrient management plan requirements forffor a discharge of manure that was generated while the opera-
CAFOs in these rules by December 31, 2006. Open feedlation was a CAFO, other than agricultural stormwater from
CAFOsare not required to submit their nutrient managementland application areas.
plan, and plans may be signed and maintained by the opera- 65.104(11) Permit modification, suspension or revoca-
tor. CAFOs that seek to obtain coverage under an NPDESion. The department may modify, suspend, refuse to renew
permit after December 31, 2006, shall have a nutrient maner revoke in whole or in part any NPDES permit for cause.
agement plan developed and implemented on the date wheBQausefor modification, suspension or revocation of a permit
the permit is issued. may include the following:
b. Nutrient management plan requirements. In addition a Violation of any term or condition of the permit.
to the manure management plan requirements of 65.17(459) b. Obtaining a permit by misrepresentation of fact or
(except for subrules 65.17(2) and 65.17(11)), CAFOs shallfailure to disclose fully all material facts.
address the following in the nutrient management plan: c. A change in any condition that requires either a tem-
(1) Ensure adequate storage of manure and processorary or permanent reduction or elimination of the per-
wastewater, includingrocedures to ensure proper operation mitted discharge.
and maintenance of the storage facilities; d. Failure taetain, make available, submit the records
(2) Ensure proper management of mortalities (i.e., deadand information that the department requires in order to en-
animals) to ensure that they are not disposed of in a liquidsure compliancwith the operation and discharge conditions
manure, stormvater, or process wastewater storage or treat-of the permit.
ment system that is not specifically designed to treat animal e. A determination by the department that the continued
mortalities; operation of &AFO constitutes a clear, present and impend-
(3) Ensure that clean water is diverted, as appropriateijng danger to public health or the environment.
from the production area;

; - ; i 567—65.105(459) Construction permits.
of Eﬁ% E&fndlreet contact of confined animals with waters 65.105(1) Animal feeding operations required to obtain a

; ; truction permit. A CAFO shall obtain a construction
(5) Ensure that chemicals and other contaminants han¢0"S! AL . a
dled onsite are not disposed of in any manure, process wasteQe”tn'tI for ctonst?uctlphg,tmstalllrt]_g, or modt'fy'ng a rtnanutrhe
water, or stormwater storage or treatment system unless th AnFr(())' SYys etm s otpr)]era ek t|;)r|0(f '(t) ope&a ing i e
storage or treatment system is specifically designed to trea » prior to reopening the operation It It was discontin-
such chemicals and other contaminants; and ued for 24 months or more; or as required by a compliance

: chedule after being designated a CAFO.
thétﬁ i)s '{;ﬂgf’aepéﬂgdf‘“t”e”t content of process wastewater® 165.105(2) Animal feeding operations not required to ob-
c. Reportingequirements. A permittee with outside lig- &N @ c':Af)nstrutctmtr] permit. i+ shall not b rod § .
uid impoundments must submit quarterly reports by April "’}'f construction permit shall not be requirea for an ﬁ‘”"
10, July 10, October 10 and January 10, following the respeci@l feeding operation structure used in conjunction with an

tive calendar quarters, documenting daily precipitation, thedlimal feeding operation with an animal capacity less than

weekly impoundment liquid levels, the volume of liquid re- thatspecified for a large or medium CAFO, unless the opera-
movedfrom the impoundments, and the date, time, duration, 10N iS required to obtain an NPDES permit in accordance
and estimated volume of any overflow. All permittees mustith 65.103(1) or 65.103(2).

submit arannual report to the department. The annual report 2-, A construction permit shall not be required for an ani-
must include: mal feeding operation structure related to research activities

(1) The number and type of animals in open confinement:2nd experiments performed under the authority and regula-

; fions of a research college.
C éé)ol?r?ttlﬂ;agargv?gagulnzt r?]fotnotﬁsl gloannst;azl%%rg_r ated by the 65.105(3) Operations that shall not be issued construction
3) Estimatecamount of total manure transferred to other PEMItS: . . .
pe&sz)ns by the CAFO in the previous 12 months (tons/ a. The department shall not issue a construction permit
gallons): to a person if an enforcement action by the department, relat-
(4) Total number of eres for land application covered by [Nd t0 a violation of this chapter concerning a confinement
the nutrient management plan and the total number of acre%eeenddl?ngg operation in which the person has an interest, is
E(r)lg%rf(;,T(])g:]rlj)rleoifnt?ﬁe%ér\lez\si)obhsatl\év?nr(e)nﬂﬁgq for land applica- b. The department shall not issue a construction permit
(5) Summary of all manure dischargeé from the produc-to a person for five years after the date of the last violation

tion area that occurred in the previous 12 months, including°mMMmitted by a person or confinement feeding operation in
date, time, and approximate volume; and qfvhu:h the person holds a controlling interest during which

(6) A statement indicating whether the current version c)fthe person or operation was classified as a habitual violator

) - ion 459.604.
the CAFO’s nutrient management plan was developed or apungg_rli)%"(\"g CFfI)gr? rse?/(i:(talv?/ncri%?ig.o Review of plans and spec-

pr%\é?foggllg)cgglriﬂ ?g;gwélrn%\r;a%%%%nst %Igrnnr]]ﬁrhay pe ificationsshall be conducted to determine the potential of the

issuedor any period of time not to exceed five years. An ap- proposed manure control system to achieve the level of ma-

lication for renewal of an NPDES permit must be submitted"ure control that is required of the animal feeding operation.
Po the department at least 180 dayspprior to the date the per conducting this review, applicable criteria contained in

expires. Each permit to be renewed shall be subject to thigderal law, state law, these rules, Natural Resource Con-

rules of the department in effect at the time of renewal. Servation Service design standards and specifications unless

permitted animal feeding operation which ceases to be énconsistent with federal or state law or these rules, and De-

CAFO will be exempted from the requirement to renew anPartment of Commerce precipitation data shall be used. If

NPDES permit if the permittee can demonstrate to the satist"€ Proposed facility plans are not adequately covered by
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these criteria, applicable criteria contained in current techni- b. The contact person for the open feedlot, including
cal literature shall be used. mailing address and telephone number.

65.105(5) Expiration of construction permits. The con- c¢. The location of the open feedlot.
struction permit shall expire if construction, as defined in d. Whether the application is for:
rule 65.106(459), is not begun within one year and completed (1) Constructioror modification of manure control facili-
within three years of the date of issuance of the permit. Theies for an existing open feedlot which is not expanding;
directormay grant an extension of time to begin construction (2) Constructioror modification of manure control facili-
if it is necessary or justified, upon showing of such necessityties for an existing open feedlot which is expanding;
or justification to the directognless a person who has anin-  (3) Constructioror modification of manure control facili-
terest inthe proposed operation is the subject of a pending enties for a proposed new open feedlot.
forcement action, or a person who has a controlling interest e. The animal unit capacity by animal species of the cur-
in the proposed operation has been classified as a habituaént open feedlot, if applicable, and of the new or expanded
violator. open feedlot.

65.105(6) Revocation of construction permits. The de- f. For a manure storage structure in which manure is
partment may revoke a construction permit or refuse to restored in a liquid or semiliquid form, an engineering report,
new a permit that will expire in accordance with subrule construction plans and specifications, prepared by a profes-
65.105(5) if the department determines that the operation ofional engineer or by Natural Resources Conservation Ser-
the animal feeding operation constitutes a clear, present andice personnel, that detail the proposed structures.
impending danger to public health or the environment. g. Areport on the soil and hydrogeologic information of

65.105(7) Permit prior to construction. An applicant for a the site, as described in subrule 65.109(2), if an earthen ma-
construction permit shall not begin construction at the loca-nure control structure or basin is being constructed.
tion of a site planned for the construction of an animal feed- h. Information (e.g., maps, drawings, aerial photos) that
ing operation structure until the person has been granted elearly shows the location of the open feedlot areas and all
permit by the department for the construction of the struc-existing andoroposed manure control facilities or structures,
ture. clean water diversions, and other pertinent features or struc-

: tures; the location of any other open feedlot areas owned or
?32;65'106(459) Construction. For purposes of these managed by thewner or operator of the feedlot and located

. . . . within 1250 feet of the feedlot or its manure control struc-
65.106(1) Construction of an animal feeding operation . ; ; ;
: . . ; .fures; and the location of any nearby public or private wells.
structure begins or an animal feeding operation structure i nformationshall also be provided &s whether proposed fa-

constructed when any of the following occurs: e . ; - o
a. Excavation for a proposed animal feeding operationc'l't'es or structures will meet all applicable separation dis

structure, or excavation for footings for a proposed animal
feeding operation structure.

b. Installation of forms for concrete for an animal feed-
ing operation structure.

c. Installation ofpiping for movement of manure within
or between animal feeding operation structures.

65.106(2) Construction does not begin upon occurrence
of any of the following:

a. Removal of trees, brush, or other vegetative growth.

b. Construction of driveways or roads.

c. General earth moving for leveling or compacting at

the site. . . . putermodeling for theoroposed vegetative treatment system
d. Installation of temporary utility services. (VTS) to determine suitability of the proposed site for the
567—65.107(459) Construction permit application. An VTS and to predict performance as compared to a conven-
open feedlot required to obtain a construction permit in acional runoff control system. lowa State University (ISU)
cordance with the provisions of 65.1056hell apply for a  has developed models for predicting performance of several
construction permit at least 90 days before the date tha¥TSs, and can do the modeling upon request. Modeling of
constructioninstallation, or modification of the manure con- VTSs which differ significantly from those covered by the
trol system is scheduled to start. ISU models may be difficult and costly, as additional model
65.107(1) Conceptual design. Prior to developing final development may be required. ,
plansfor a manure control system for an open feedlot, a con- ¢. Conceptual design.Conceptual design of the pro-
ceptualdesign and site investigation report may be submittedeosed VTS, as developed by a professional engineer.
to the department for review and concurrence. d. Time line for completion. The time line should al-
65.107(2) Application for a construction permit for an ready have been provided in the feedlot's plan of action
openfeediot shall be made on a form provided bydepart-  (POA). _ o
ment. The application shall include all of the information €. NPDES permit. The application for an NPDES per-
necessary tenable the department to determine the potentialmit shall be submitted to the department if not already sub-
of the proposed manure control systerachieve the level of ~mitted as part of the feedlot's POA.

manure control required of the open feedlot. A construction567_65 108(459) Complaint investigations. Complaints
permit application for an open feedlot shall include the fol- ¢ \jolations of Iowa Code chapter 4558 or 459 or this divi-
lowing: : . _sion, which are received by the department or are forwarded
a. The owner and the name of the open feedlot, including, the department by a county following a county board of su-
mailing address and telephone number. pervisors’ determination that a complainant’s allegation
constitutes a violation, shall be investigated by the depart-

65.107(3) In addition to the above requirements, all open
feedlots considering alternative technology will be required
to submit the following for approval prior to developing final
plans:

a. Siting criteria. Information indicating how the pro-
posed site meets the established Siting Criteria (Appendix
E). If the site does not meet specific criteria, information
shall be provided to indicate how the operation will address
any problems associated with the operation’s not meeting
such criteria.

b. Computer modelingThe results of predictive com-
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ment if it isdetermined that the complaint is legallyfmiént welfare requirements imposed by statutes, rules or ordi-
and an investigation is justified. nances established by the state or a political subdivision

65.108(1) If, after evaluating a complaint to determine thereof. The application shall describe the area, premises, or
whetherthe allegation may constitute a violation, without in- thing to be searched, give the date of the last inspection if
vestigating whether the facts supporting the allegation ar&known,give the date and time of the proposed inspection, de-
true or untrue, the county board of supervisors shall forwarcclare theneed for such inspection, recite that notice of desire
its finding to the department director. to make an inspection has begven to affected persons and

65.108(2) A complaint is legally sufficient if it contains that admission was refused if that be the fact, and state that
adequate information to investigate the complaint and if thethe inspection has no purpose other than to carry out the pur-
allegation constitutes a violation, without a department in-pose of the statute, ordinance, or regulation pursuant to
vestigation ofwhether the facts supporting the allegation are which inspection is to be made. If an item of property is
true oruntrue, of rules adopted by the department, lowa Codesought bythe director, it shall be identified in the application.
chapter 455B or 459, or environmental standards in regula- (3) If the court is satisfied from the examination of the ap-
tions subject to federal law and enforced by the departmentplicant, and of other witnesses, if any, and of the allegations

65.108(3) The department in its discretion shall determine of the application of the existence of the grounds of the ap-
the urgency of the investigation, and the time and resourceplication,or that there is probable cause to believe their exis-
required to complete the investigation, based upon the cirtence, the court may issue such search warrant.
cumstancesf the case, including the severity of the threatto  (4) In making inspections and searches pursuant to the au-
the quality of surface water or groundwater. thority of this rule, the director must execute the warrant:

65.108(4) The department shall notify the complainant 1. Within ten days after the date of issuance.
and the alleged violator if an investigation is not conducted 2. In areasonable manner, and any property seized shall
and shall specify the reason for the decision not to conduct ahe treated in accordance with the provisions of lowa Code
investigation. chapters 808, 809, and 809A.

65.108(5) The department will notify the county board of 3. Subject to any restrictions imposed by the statute, or-
supervisors where the violation is alleged to have occurredlinance or regulation pursuant to which inspection is made.
beforedoing a site investigation unless the department deter- b. The person shall comply with standard biosecurity re-
mines that a clear, present and impending danger to the pulguirements customarily required by the animal feeding op-
lic health or environment requires immediate action. eration which are necessary in order to control the spread of

65.108(6) The county board of supervisors may designatedisease among an animal population.

a county employee to accompany the department on the in‘S67—65.109(459) Well separation distances for open

vestigation of any site as a result of a complaint. .
: _feedlots. Open feedlots, settled open feedlot effluent basins
65.108(7) A county employee accompanying the depart and open feedlot solids settling facilities shall be separated

ment on asite investigation has the sanght of access to the f I follows:
site as the department official conducting the investigation'"®™ WelIS as Tollows.
duringthe period in which the county designee accompanies public wells 1000 feet from shallow wells and
the department official. The county shall not have access to 400 feet from deep wells
records required in subrule 65.17(12) or the current nutrient private wells 40@eet from both shallow and deep wells
management plan maintained at the facility. ) ) _ .
65.108(8) Upon completion of an investigation, the de-  Variances to this rule may be granted by the director if the
partmenishall notify the complainant of the results of the in- applicantprovides an alternative that is substantially equiva-
vestigation, including any anticipated, pending or completelent tothis rule or provides improveeffectiveness or protec-
enforcement action arising from the investigation. The de-tion as required by thislle. \ariance requests shall be made
partmenshall deliver a copy of the notice to the animal feed- in writing at the time the construction permit application is
ing operation that is the subject of the complaint, any allegegubmitted. The denial of a variance may be appealed to the
violators if different from the animal feeding operation and cOmmission.

the county board of supervisors of the county where the567_65_]10(459) Manure storage structure design re-
violation is alleged to have occurred. quirements. The requirements in this rule apply to all animal

65.108(9) When a person who is a departmental official, eeding operation structures unless specifically stated other-
an agent of the department, or a person accompanying the dgzice

partmental dicial or agent is entering the premises obar 65.110(1) Drainage tile removal for new construction of a
mal feeding operation, both of the following shall apply: olids settling basin, a settled open feedlot effluent basin, or
a. The person may enter at any reasonable time in a”ather manure control structure. Prior to constructing a ma-
upon any private or public property to investigate any actualy,recontrol structure, other than a structure for the storage of
or possible violation oowa Codechapter 455B or 459 orthe  manyre in an exclusively dry form, the site for the manure
rules of this division. However, the owner or person in ¢oniro| structure shall be investigated for drainage tile lines
charge shall be notified. as provided in this subrule. All applicable records of known

(1) If the owner or occupant of any property refuses ad-gyainageiles shall be examined for the existence of drainage
mittance tahe operation, or if prior to such refusal the direc- jjq Jines.

tor demonstrates the necessitydarvarrant, the director may a  Prior to excavation for the berm of an unformed ma-

make application under oath or affirmation to the district e storage structure, the owner of the unformed manure
court of the county in which the property is located for the gioragestructure shall follow any one of the following proce-
issuance of a search warrant.  dures:

(2) In the application, the director shall state that an in- "~ 1y"An inspection trench at least ten inches wide shall be
spectionof the premises is mandated by the laws of this stat€y,,q around the structure to a depth of at least 6 feet from the

or that a search of certain premises, areas, or things desigyigina| grade and be at least 50 feet from the projected out-
nated in thepplication may result in evidence tending to re- gj4e edge of the berm.

veal the existence of violations of public health, safety, or
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(2) A core trench shall be dug to a depth of at least 6 feetlassificationshall be based on American Society fesfing

from grade at the projected center of the structure’s bermand Materials Designations D 2487-92 or D 2488-90.
After investigation fotile lines and after any discovered tle  a. Soil corings shall be taken and used in determining
lines areremoved, an additional containment barrier shall besubsurface soil characteristics and groundwater elevation
constructed underneath the center of the berm. The secondnd direction of flow of the proposed site for a settled solids
ary containmenbarrier shall meet the same percolation stan-effluentbasin or other earthen manure storage structure, oth-
dards as required of the manure control structure beinger than a solids settling basin. Soil corings shall be taken by a
constructed. qualified person normally engaged in soil testing activities.

b. The drainage tile lines discovered near the site of armll soil corings shall be taken by a method (hollow stem au-
unformed manure storage structure shall be removed withirger or other method) that identifies the continuous soil pro-
50 feet of the projected outside edge of the structure’s bernfile and does not result in the mixing of soil layers. The num-
and within the projected site of the structure including underber and location of the soil corings will vary on a case-by-
the berm. Drainage tile lines discovered upgradient from thecase basis as determined by the designing engineer and ac-
structureshall be rerouted outside of 50 feet from the berm tocepted by the department. The following are minimum re-
continuethe flow of drainage. Drainage tile lines installed at quirements:
the time of construction to lower a groundwater table may re- (1) A minimum of three soil corings reflecting the contin-
main where located. A device to allow monitoring of the wa- uoussoil profile are required for each settled open feedlot ef-
ter in the drainage tile lines installed to lower the ground-fluent basin or other earthen manure storage structure. The
water table and a device to allow shutoff of the drainage tilecoringsshall be taken at locations that reflect the continuous
lines shall be installed if the drainage tile lines do not have &aoil profile conditions existing within the area of the pro-
surfaceoutlet accessible on the property where the unformedoosed basin, including conditions found at the corners and
manure storage structure is located. All other drainage tilehe deepest point of the proposed basin. For settled open
linesdiscovered shall be rerouted, capped, plugged with confeedlot efluent basins or other earthen manure storage struc-
crete,Portland cement concrete grout or similar materials, ortures lager than two acres surface area, one additional coring
reconnected to upgradient tile lines. is required for each additional two acres of surface area.

c. The applicant for a construction permit for a formed (2) All corings shall be taken to a minimum depth of 10
manurestorage structure shall investigate for tile lines during feetbelow the bottom elevation of the settled open feedlot ef-
excavation for the structure. Drainage tile lines discoverediuent basin or other earthen manure storage structure.
upgradient from the structure shall be rerouted around the (3) If located in karst topography or potential karst ter-
formed manure storage structure to continue the flow ofrain, atleast one coring shall be taken to a minimum depth of
drainage.All other drainage tile lines discovered shall be re- 25 feet below the bottom elevation of the settled solids efflu-
routed,capped, plugged with concrete, Portland cement con-ent basin or other earthen manure storage structure or into
crete grout or similar materials or reconnected to upgradienbedrock, whichever is shallowelf bedrock is encountered,
tile lines. Drainage tile lines installed at the time of construc-adequate investigation of the bedrock formation shall be
tion tolower a groundwater table may remain where located.made to determine if it consists of limestone, dolomite, or
A device to allow monitoring of the water in the drainage tile other soluble rock.
lines installed to lower the groundwater table and a device to b. The soil corings may be used to determine current
allow shutoff of the drainage tile lines shall be installed if the groundwater levels by completing the corings as temporary
drainage tile lines do not have a surface outlet accessible omonitoring wells and measuring the water levels in these
the property where the formathnure storage structure is lo- wells seven days after installation.
cated. c. Uponabandonment of the soil core holes, all soil core

d. The owner of an open feedlot may utilize other provenholes including those developed as temporary water level
methods approved by the department to discover drainagenonitoring wells shall be plugged with concrete, Portland
tile lines. cement concrete grout, bentonite, or similar materials.

e. Variances tthis subrule may be granted by the direc- d. A report containing the soil and hydrogeologic infor-
tor if the owner of the open feedlot provides an alternativemation on the site shall be submitted with the construction
thatis substantially equivalent to this subrule or provides im- permit application. The report shall include a description of
proved effectiveness or protection as required by this subthe activities undertaken to determine the soils and hy-
rule. Arequest for a variance shall be made in writing at thedrogeologic conditions required by 65.110(3) and shall in-
time the application is submitted or prior to investigating for clude a description of the geologic units encountered, and a
drainagédile lines, whichever is earliehe denial of a vari-  discussion of the effects of the soil and groundwater eleva-
ance may be appealed to the commission. tion and direction of flow on the construction and operation

f. A waiver of this subrule may be granted by the direc- of the settled open feedlot effluent basin or other earthen ma-
tor if sufficient information is provided that the location does nure storage basin.
not have a history of drainage tile. 65.110(3) Hydrology: groundwater table. For purposes

g. A written record describing the actions taken to deter-of these rules, “groundwater table” means the seasonal high
mine the existencef tile lines, the findings, and actions tak- water table as determined by a professional engineer and,
en to comply with this subrule shall be prepared and subwhere a construction permitriequired, approved by the de-
mitted agpart of the construction certification required under partment.
the provisions of 65.111(459). a. The seasonal high water table shall be determined by

65.110(2) Soil testing for earthen structures. Applicants evaluating soil profile characteristisach as color and mot-
for construction permits for settled open feedlot effluent ba-tling from soil corings, soil test pits, or other soil profile eval-
sins orother earthen manure storage structures for open feediation methods; water level data from soil corings or other
lots shall submit soils information according to this subrule sources; and other pertinent information.
for the site of the proposed structure. All subsurface soil b. If a drainage system for artificially lowering the

groundwatetable will be installed in accordance with the re-
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quirements oparagraph 6510(3)“e,”the level to which the f. Perimetedrains shall be constructed subht a mini-
groundwatetable will be lowered will be considered to rep- mum of 50 feet of horizontal separation distance exists be-
resent the groundwater table. tween the drains and runoff impounded in the basin. Drain
c. Applicability of required groundwater table separa- linesshall be placed in a vertical trench and encased in granu-
tion distances. lar material whictextends upward to the level of the ground-
(1) The groundwater table separation distances inwatertable. Where feasible, the drain shall be provided with
65.110(3)"d"(1) apply to manure control structures being a gravity flow outlet. In sites where a gravity flow outlet is
constructed to serve an existing open feedlot, provided theot feasible, the department may approve use of a mechani-
feedlot area being served by the manure control structuresal outlet on a case-by-case basis. The perimeter drainage
does not exceed the geograpieedlot area which existed at  systemshall be equipped with a valve to allow the tile flow to
the time the open feedlot registered with the department unbe stopped if necessary, and shall be constructed in a manner
der the lowa Plan for Open Feedlots. In the event a feedlathat allows for monitoring if required.
did not register under the lowa Plan for Open Feedlots or the g. For formed manure storage structures partially or
information submitted as part of the feedlot’s registration iscompletely constructed below the normal soil surface, a tile
inadequate to determine the geographic feedlot area whiclrainagesystem or other permanent system for artificial low-
existed at the time of the feedlot’s registration, the feedlot'sering of groundwater levels shall be installed around the
geographic area will be determined by analysis of the 200&tructure if the groundwater table is above the bottom of the
Color Infrared Aerial Photography for that site. structure.
(2) The groundwater table separation distances in 65.110(4) Karst features.
65.110(3)“d"(2) apply to manure control structures being a. Constructiomprohibited. Settled open feedloflaént
constructed to serve new open feedlots and to existing opebasins or other earthen open feedlot manure storage struc-
feedlots if the feedlot area being served by the manure contureswhich store manure in a liquid or semiliquid form shall
trol structures does not exceed the geographic feedlot aremot be constructed in areas which drain to known sinkholes or
which existed at the time the open feedlot registered with thein karst terrain. Karst terrain is defined as sites where less
department under the lowa Plan for Open Feedlots. In théhan 25 feet of overburden or loose material exists between
event deedlot did not register under the lowa Plan for Openthe bottom of the proposed manure storage structures and
Feedlots or the information submitted as part of the feedlot'scarbonated bedrock or limestone or dolomite formations.
registration ishadequate to determine the geographic feedlotStructuresites located within one mile of areas which exhibit
areawhich existed at the time tfe feedlot'segistration, the  karstfeaturessuch as sinkholes, carbonated bedrock, or solu-
feedlot's geographic area will be determined by analysis oftion channelinghall be considered to be located in karst ter-
the 2002 Color Infrared Aerial Photography for that site.  rain, unless site-specific geologic information is submitted
d. Groundwater table separation distances. demonstrating that 25 feet of suitable materials exists be-
(1) A minimum separation of two feet between the top of tween the structure bottom and carbonated bedrock or lime-
the liner of the settledpen feedlot éfuent basin oother ma-  stone or dolomite.
nure controktructure and the seasonal higdter table is re- b. The use of formed structures to store manure is re-
quired. However, the department shall allow the top of thequired to store liquid or dry manure in areas of karst terrain.
structure’diner to be a maximum of four feet below the sea- (1) Formed structures constructed of concrete in areas of
sonalhigh water table if perimeter drains to artificially lower karstterrain shall comply with the provisions of 65.15(14) of
the groundwater tablre installed a minimurof two feet be-  these rules.
low the top of the basin liner. For purposes of this paragraph, (2) The use of formed structures constructed of materials
eithergravity flow, other nonmechanical, or mechanical sys- other than concrete and located in areas which drain to
tems may be used to artificially lower the groundwater table known sinkholes or areas of karst topography may be ap-
(2) A minimum separation of two feet between the top of proved by the department if the proposed structures are de-
the liner of the settledpen feedlot dfuent basin opther ma-  signedby a professional engineenranimum of 5 feet verti-
nure controktructure and the seasonal higéter table is re-  cal separation is maintained between the structure bottom
quired. However, the department shall allow the top of theand carbonated bedrock, and the engineer certifies and pro-
structure’diner to be a maximum of four feet below the sea- vides datsshowing the permeability of the geologic material
sonalhigh water table if perimeter drains to artificially lower below the structure’s base is sufficiently low to provide an
the groundwater tabkre installed a minimurof two feet be-  adequate barrier to prevent percolation into carbonated bed-
low the top of the basin liner. For purposes of this paragraphrock or groundwater.
only gravity flow or other nonmechanical systems may be 65.110(5) Bedrock separation. A minimum of four feet of

used to artificially lower the groundwater table. separation between an unformed manure storage structure
e. Permanent artificial lowering of groundwater table. bottom and any bedrock formation is required.
The groundwater table aroundettled open feedl@tffluent 65.110(6) Other requirements.

storagebasin or other manure control structure may be artifi- a. Construction in floodplains. Open feedlot manure
cially lowered to levels required in 65.110(3)“d"(1) or storage structures located on a floodplain or within a flood-
65.110(3)"d"(2)by using a gravity flow tile drainage system way of a river or stream may be required to obtain DNR per-
or other permanent system for artificial lowering of the mitsand provide protectiofiom inundation by flood waters,
groundwater table. For a permitted animal feeding operaas specified in 567—71.13(455B).

tion, detailed engineering and soil drainage information shall b. Permits for dam construction. Open feedlot manure
be provided with a construction permit application to con- storage structures exceeding storage capacity or dam height
firm the adequacy of the proposed permanent system to prahresholdsnay be required to obtain DNR permits, as speci-
vide the required drainage without materially increasing thefied in 567—71.3(455B).

seepag@otential of the site(See65.110(1)“b” for monitor- 65.110(7) Seals. Earthen settlegen feedlot éfuent ba-

ing and shutoff requirements for drainage tile lines installedsins or other earthen manwterage structures used for stor-
to lower the groundwater table.) ing manure and open feedlot effluent in a liquid or semiliquid



IAB 12/8/04 NOTICES 813

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

form, and solids settling structures in which feedlot effluent pared for placement of the liner; the physical, chemical, and
is retained for longer than 72 hours after a runoff event, shalbtherpertinent properties of the proposed liner; and informa-
be sealed such that seepage loss through the seal is as lowtes on the procedures to be used in liner installation and
practically possible. The percolation rate shall not exceednaintenance. In reviewing permit applications which in-
1/16 inch per day at the design depth of the basin or othevolve use of synthetic liners, DNR will consider relevant
structure. Following construction, the results of a testingsynthetic liner standards adopted by industry, governmental
programwhich indicate the adequacy of the seal shall be pro-agencies, angrofessional organizations as well as technical
vided to the department in writing prior to start-up of a per- information provided by liner manufacturers and others.
mittedoperation. The owner of an open feedlot not required 65.110(9) Concrete standards. Concrete solids settling
to obtain a construction permit shall keep a record of thestructures shall comply with the concrete design standards
construction methods and materials used to provide the sed&bund in 65.15(14).

and any test results available on the adequacy of the seal.  65.110(10) Berm erosion control.

a. Percolation tests. Percolation tests are required of all a. The following requirements shall apply to any earthen
unformed settled open feedlot effluent basins or other unsettledopen feedlot effluent basin or other earthen open feed-
formed earthen open feedlot manure storage structures uséot manure storage structure constructed after January 1,
for storing manure and other open feedlot effluent in a liquid2005.
or semiliquid form and solids settling structures in which (1) Concrete, riprap, synthetic liners or similar erosion
feedlot efluent is retained longer than 72 hours after a runoff control materials or measures shall be used on the berm sur-
event. face below pipewhere manure will enter the earthen settled

b. Monitoring. Short-term monitoring may be required open feedlot dfuentbasin or other earthen open feedlot ma-
or performed in lieu of percolation tests or as determined bynure storage structure.
departmental evaluation pursuant to 65.103(2) to ensure ex- (2) Concrete, riprap, synthetic liners or similar erosion
isting manure control structures maintain groundwater sepa-controlmaterials or measures of faient thickness and area
ration or meet equivalent performance standards in lieu oto accommodate manure removal equipment and to protect
modifying an existing structure. the integrity of the liner shall be placed at all locations on the

65.110(8) Liner design and construction standards. Un- berm,side slopes, and basetbé earthen settlespen feedlot
formedsettled open feedlot effluent basins or other unformedeffluent basin or other earthen open feedlot manure storage
open feedlot manure storage structures used for storing mastructure where agitation or pumping may cause damage to
nureand open feedlot effluent in a liquid or semiliquid form, the liner.
and solids settling structures in which feedlot effluent is re- (3) Erosion control raterials or measures shall be used at
tainedfor longer than 72 hours after a runoff event, which ob- the corners of the earthen settled open feedlot effluent basin
tain a construction permit after [insert the effective date ofor other earthen open feedlot manure storage structure.
these rules] shall comply with the following minimum stan-  b. The owner of an open feedlot with an earthen settled
dards in addition to subrule 65.110(7). open feedloeffluentbasin or other earthen open feedlot ma-

a. If the location of the structure contains suitable mate-nure storage structure shall inspect the structure berms at
rials asdetermined by the soil corings taken pursuant to subdeast semiannually for evidence of erosion. Erosion prob-
rule 65.109(2), those materials shall be compacted to estabems found which may impact either structural stability or
lish a minimum of a 12-inch liner. A minimum initial over- liner integrity shall be corrected in a timely manner.

excavatiorof 6 inches of material shall be required. The un- . S
derlyingmaterial shall be scarified, reworked and compacted®8/—65-111(459) Construction certification. The owner
to a depth of 6 inches. The overexcavated materials shall bgf @1 open feedlot which obtains a construction permit after
replaced and compacted insertthe efective date of these rulesfpall submit to the de-
) partment a certification from a professional engineer that all

b. If the location of the proposed structure does not con ¢ siruct i which is stored in a li
tain suitable materials as determined by the soil corings takeAN2NUreé Storagstructures in which manure Is stored in a liq-
uid or semiliquid form were:

in subrule 65.109(2), suitable materials shall be brought in 1. Constructed in accordance with the design plans. If

and compacted to establish a minimum of a 24-inch liner. : 4
c. Wheresand seams, grav@ams, organic soils or oth- actual construction deviated from the approved plans, the
er materials that are not suitable are encountered during ex¢ertification shall identify all changes and certify that the
cavationthe area where they are discovered shall be overexthanges were consistent with the standards of these rules or
cavated a minimum of 2idches, replaced with suitable ma- Statute; . . . .
terials and compacted. 2. Supervised byhe professional engineer or a designee
of the engineer during critical points of the construction. A

d. All loose lift material must be placed in lifts of 9 inch- ; . 4
es or less and compacted. The material shall be compacted 3¢signeshall not be the permittee, owner of the confinement
eeding operation, a direemployee of the permittee or own-

or above optimum moisture content and meet a minimum o th tract | fth tractor-
95 percent of the maximum density after compaction as de®" 0" th€ contractor or an employee or the contractor,
3. Inspected by the professional engineer after comple-

termined by the Standard Proctor test. . . g
e. For purposes of this rule, “suitable materials” meanstion of construction and before commencement of operation;

soil, soil combinations or other similar material that is capa—"’m4 Constructed i d ith the drai il
ble of meeting the permeability and compaction require- - -Onstructed in accoraance with the dranage uie re-
ments. Sand seams, gravel seams, organic soils or other mdnovalstandards of subrule 65.110(1). The certification shall

terials generally not suitable for earthen settled open feedlof’¢!ude a report of the findings and actions taken to comply

effluent basins or other earthen open feedlot manure storagith 65.110(1)"g.”

structuresonstruction are naonsidered suitable materials. 567—65.112(455B,459) Transfer of legal responsibilities

_ . As an alternative to the above standards, a synthetier title. If title or legal responsibility for a permitted animal
liner may be used. If the use of a synthetic liner is plannedfeeding operation and its animal feeding operation storage
the permit application shall outline how the site will be pre- structure is transferred, the person to whom title or legal re-
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sponsibility is transferred shall be subject to all terms and System 5:

conditions othe permit and these rules. The person to whom
the permit was issued and the person to whom title or legal re-
sponsibility is transferred shall notify the department of the
transferof legal responsibility or title of the operation within
30 days of the transfer. Within 30 days of receiving a written
request from the department, the person to whom legal re-

Fi
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April/May and October/November
Manure Application

gures 1-4

SYSTEM 1:

ONE MANURE APPLICATION PERIOD PER YEAR

sponsibility is transferred shall submit to the department all\ypo JOR SYSTEM FEATURES:

informationneeded to modify the permit to reflect the transfer _
of legal responsibility. Aoerson who has been classified as a
habitualviolator under lowa Code section 455B.191 shall not
acquire legal responsibility or a controlling interest in any
additionalpermitted animal feeding operations for the period
that the person is classified as a habitual violator. A person
who has an interest in an animal feeding operation that is the
subject of gpending enforcement action shall not acquire le- ~
gal responsibility or an interest in any additional permitted
animalfeeding operations for thgeriod thathe enforcement
action is pending.

Adequate capacity must be provided to collect and store

the average annual runoff from all feedlot and nonfeedlot
areas which drain into the manure control system (addi-
tional storage is required iifanure or process waters-or
manurefrom other sources also drain into the control sys-
m).

Collected manure must be removed from the control sys-
tem and land applied at least once annually (interval be-
tween successive applications cannot exceed 12 months).

DETAILED SYSTEM REQUIREMENTS:

The rules in this division are intended to implement lowa pmanureControl System: The manucentrol systenmust be

Code sections 455B.105, 455B.171 to 455B.174, 455B.17¢onstructed to meet or exceed the following requirements:
and 455B.186 and lowa Code chapter 459. 1. Solids Settling Facilities: Manure solids settling facili-
ITEM 7. Amend 567—Chapter 6Bppendix A, as fol- ties which meet or exceed the requirements of subrule

lows:
APPENDIX A

MANURE CONTROL ALTERNATIVES
FOR OPEN FEEDLOTS

Introduction: Water pollution control requirements for ani-
mal feeding operations are givenS@&/—Chapter 65-of the
rcesder
these rules, open feedlots meeting the-operdiiBDES
permit application requirements of rule 567—651@4
(455B459) must also comply with the minimum manure con-
trol requirements of subrule 65121(2). Subrule 65.201(2)
requireghat all feedlot runoff and other manure flows result-
ing from precipitation events less thamequal to the 25-year,
24-hour rainfall event be collected and land applied.
This appendix describes five feedlot runoff control systems
that meet the requirements of subrule-@RN2). The sys-
tems differ in the volume of manure storage provided and in
the frequency of manure application. In general, the time in-
tervalbetween required applicatiomereases with increased
storage volume.
A feedlot operator whoonstructs and operates a manure con-—
trol facility in accordance with the requirements of any of
thesdfive systems will not have additional manure control re-
guirements imposed, unless manure discharges from the fa-
cility cause state water quality standards violations. In de-
scribing the fivesystems, the major features of each are first
reviewed, followed by detailed information on the construc-
tion and operation requirements of the system. The system
descriptions are presented in this appendix as follows:

System Pages

System 1: One Manure Application Period

PerYear ..................... 33-35 co
System 2: July and-Nevemb@rctober 1.

Manure Application ............ 35-37
System 3: April, July, and-Nevemb@ctober

Manure Application ............ 37-39 2
System 4: Application After Each Significant :

Precipitation Event . . ........... 39-41

ac

Manure Application Requirements:
moved from the manure control system and land applied in

65.2101(1) must precede the feedlot runoff control sys-
tem.

. Feedlot Runoff Control System: The feedlot runoff con-

trol system shall, as a minimum, have adequate capacity to
store the total wastewater volume determined by summing
the following:

A.to F. No change.

Manure Application Requirements: No change.

SYSTEM 2:
JULY AND NOVEMBER OCTOBER
MANURE APPLICATION

MAJOR SYSTEM FEATURES:
— Adequatecapacity must bprovided to collect and store the

averageunoff expected to occur over the eight-month pe-
riod from December 1 through July 31 from all feedlot and
nonfeedlot areashich drain into the manure control sys-
tem (additional storage is requiredniinure or process
waters-or-manurérom other sources also drain into the
control system).

Collectedmanure may be removed from the control system
and land applied during any period of the year that condi-
tions are suitable. While application during other periods
will minimize the need for July and-Nevemetober ap-
plication, sufficient manure must still be disposed of dur-
ing July and-NovembedDctober to reduce the volume of
manure remaining in the control system during these
months to less than 10 percent of the system’s design
manure storage volume.

DETAILED SYSTEM REQUIREMENTS:
ManureControl System: The manucentrol systenmust be

nstructed to meet or exceed the following requirements:
SolidsSettling Facilities: Manure solids settling facilities
which meet or exceed the requirements of subrule
65.2101(1) must precede the feedlot runoff control sys-
tem.

No change.

Manure must be re-

cordance with the following requirements:
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1. No change.

2. Feedlot Runoff Control System:
A. A feedlot operator must comply with the following ma-
nureapplication requirements if application operations are
limited to the months of July and-Noveml@atober.

NOTICES
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application months, sufficient manure must still be dis-
posed of during April, July and-Nevemb@ctober to re-

duce the volume of manure remaining in the control sys-
tem during these months to less than 10 percent of the sys-
tem’s design manure storage volume.

During these months, land application shall be conductedbETAILED SYSTEM REQUIREMENTS:

at rates sufficient to ensure complete removal of accumuanureControl System: The manugentrol systenmust be
latedmanure from the runoff control system in ten or fewer constructed to meet or exceed the following requirements:
applicationdays. Manure removal is considered complete 1. SolidsSettling Facilities: Manure solids settling facilities

when the manure remaining in the runoff control system

which meet or exceed the requirements of subrule

occupies less than 10 percent of the system’s design ma- 65.2101(1) must precede the feedlot runoff control sys-

nure storage capacity.
During July and-NovembeDctober, manure application

tem.

2. No change.

operationshall be initiated on the first day that conditions Manure Application Requirements: Manure must be re-
are suitable for land application of manure, and applicationmoved from the manure control system and land applied in
mustcontinue on subsequent days that suitable conditionsiccordance with the following requirements:

exist. If unfavorable weather conditions prevent complete 1, No change.

application of manure to be accomplished during July or2 Feedlot Runoff Control System:

NovembelOctober, application must be continued into the
following month. Manure application operations may
cease when complete application has been achieved.

Weather andoil conditions are normally considered suit-
able for land application of manure if:

- Land application areas are not frozen or snow-covered.
— Temperatureduring application are greater than 32 de-
grees Fahrenheit.

— Precipitation has not exceeded 0.05 inch per day for
each of the three days immediately preceding application
and no precipitation is occurrirggn the dayof application.

B. A feedlot operator may dispose of accumulated manure
during any period of the year that conditions are suitable.
While application during other periods will minimize the
need for application during July and-NevemBetober,

the feedlot operator will still need to dispose of sufficient
manure during July and-Novemt@ctober to reduce the
manure volume remaining in the runoff control system

duringthese months to less than 10 percent of the system’s

design manure storage capacity.

A feedlot operator who does not limit manure application
operations tthe months ofuly and-NevembedDctober is

not required to comply with the specific manure applica-
tion requirements which apply when application is limited
to those months. However, this does not relieve the feedlot
operator otheresponsibility to conduct application opera-
tions at rates and times which are sufficient to ensure that
the manure volume remaining in the runoff control system
during July and-Novemb@rctober will be reduced to less
than 1Q0percent of the system’s design manure storage ca-
pacity.

SYSTEM 3:
APRIL, JULY AND NOVEMBER
OCTOBER MANURE APPLICATION

MAJOR SYSTEM FEATURES:

- Adequatecapacity must bprovided to collect and store the
average runoféxpected to occur during the five-month pe-
riod from December 1 through April 30 from all feedlot
and nonfeedlot areas which drain into the manure control
system(additional storage is requirednifanure or process
waters-or-manuréom other sources also drain into the
control system).

— Collectedmanure may be removed from the control system
and land applied during any period of the year that condi-
tions are suitable. While application during other periods
will minimize the need for application during the specified

A. A feedlot operator must comply with the following
manureapplication requirements if application operations
are limited to the months of April, July and-November
October.

During these months, land application shall be conducted
at rates sufficient to ensure complete removal of accumu-
latedmanure from the runoff control system in ten or fewer
applicationdays. Manure removal is considered complete
when the manure remaining in the runoff control system
occupies less than 10 percent of the system’s design ma-
nure storage capacity.

During April, July and-NovembeDctober, manure ap-
plication operations shall be initiated on the first day that
conditionsare suitable for land application of manure, and
applicationmust continue on subsequent days that suitable
conditions exist. If unfavorable weather conditions pre-
vent complete application of man ished
during any of these months, manure application must be
continued into the following month. Manure application
operationsnay cease when complete application has been
achieved.

Weather andoil conditions are normally considered suit-
able for land application of manure if:

— Land application areas are not frozen or snow-covered.
— Temperatureduring application are greater than 32 de-
grees Fahrenheit.

— Precipitation has not exceeded 0.05 inch per day for
each of the three days immediately preceding application
and no precipitation is occurrirggn the dayf application.

B. A feedlot operator may dispose of accumulated manure
during any period of the year that conditions are suitable.
While application during other periods will minimize
the need for application during April, July and-November
October, the feedlot operator will still need to dispose of
sufficientmanure duringdpril, July and-Novembddcto-

ber to reduce the manure volume remaining in the runoff
controlsystem during these monthdess than 10 percent

of the system’s design manure storage capacity.

A feedlot operator who does not limit manure application
operations to the months of April, July and-November
October is not required to comply with the specific manure
applicationrequirements which apply when application is
limited tothose months. However, this does not relieve the
feedlot operator of the responsibility to conduct applica-
tion operations at ratesd times which arsufficient to en-
sure that the manure volume remaining in the runoff con-
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trol system during AprilJuly and-Novembebdctober will filtration basin. Soil suitability is essential to ensure ade-
be reduced to less than 10 percent of the system’s desigguatefiltration and treatment giollutants. Periodic harvest-
manure storage capacity. ing of vegetation is required from both the VIB and VTA.
SYSTEM 4: Stand-Alone Vegetative Treatment Area: These systems
: involve discharge of feedlot effluent into areas which are lev-
APPLICATION AFTER EACH SIGNIFICANT el in one dimension and have a slight slope (less than
PRECIPITATION EVENT 5 percent) in the other and are planted to and managed to
maintainrelatively dense permanent vegetation. System op-
MAJOR SYSTEM FEATURES: No change. eration involves discharging feedlot runoff evenly across the
DETAILED SYSTEM REQUIREMENTS: top width of the VTA and allowing the runoff to slowly flow

ManureControl System: The manueentrol systenmustbe ~ down slope through the VTA. To maintain even flow

constructed to meet or exceed the following requirements; throughout the system, several level spreaders must be

1. SolidsSettling Facilities: Manure solids settling facilities constructed throughout the length of the VTA. Pollutant re-
which meet or exceed the requirements of subrulemoval inthese systems occurs thrbufgtration as feedlot ef-
65.2101(1) must precede the feedlot runoff control sys- fluent flowsthrough the vegetation, attachment of pollutants

tem. to roots and soil as runoff waters infiltrate, evapotranspira-
2. No change. tion and plant uptake of nutrients. Management to maintain a
o : ) dense vegetative cover is required, as is periodic harvesting
Manure Application Requirements: No change. of vegetation. Compared to the size of the VTA in the com-
SYSTEM 5: binedVIB/VTA system, the stand-alonéTA is significantly
larger relative to the size of the feedlot.
APRILIMAY AXIPDP(E%;(.)I_%EI\IT/NOVEMBER Other AT Systems: Although other system designs may be
ableto meet the equivalent performance standard established
MAJOR SYSTEM FEATURES: No change. under EPA's CAFO rules, the development of such systems
has not proceeded to the point where design and operating
DETAILED SYSTEM REQUIREMENTS: standardgor such systems exist. Until that occurs, ssycd

ManureControl System: The manutentrol systenmust be  tems will only be considered on a case-by-case basis. For

constructed to meet or exceed the following requirements: suchsystems, the producer shatbvideDNR with suficient

1. SolidsSettling Facilities: Manure solids settling facilities information to demonstrate that the proposed system will
which meet or exceed the requirements of subruleprotect both surfaceaters and groundwaters and is capable
65.2101(1) must precede the feedlot runoff control sys- of meeting the equivalent performance standard of EPAs

tem. regulations. Demonstrating “equivalent performance” shall
2. No change. include, but may not be limited to, providing the results of
Manure Application Requirements: No change. computer modeling which compares the predicted perfor-
mance of the proposed systems over a 25-year period with
FIGURE 1. to RGURE 4. No change. that of a conventional system over the same period.

Siting Criteria: Outlined below are criteria which must be
met for an open feedlot which requires an NPDES permit to
be eligible for use of an AT system in lowa. In general, these

ITEM 8. Amend 567—Chapter 65 by adopting the fol-
lowing new appendix:

APPENDIX E criteria apply to open feedlots which have over 1000 animal
SITING CRITERIA FOR unit capacity. _
ALTERNATIVE TECHNOLOGY (AT) A. SolidsSettling: DNR rules require all open feedlots to

have solids settling. Therefore, solids settling structures are
fequired to precede any AT system. In addition to meeting
normalDNR design requirements for solids settling, feedlots

Two vegetative treatment system (VTS) designs are current
ly considered acceptable in lowa. These systems are:

System 1. Vegetative Infiltration Basin (VIB) Fol- using an AT system must be capable of storing all runoff

lowed by Vegetative Treatment Area (VTA) whichoccurs from the feedlot during the nongrowing season.
, Specific requirements which must be met include:

System 2 Stand-Alone Vegetative Treatment Area  Containment Volume: Adequate capacity to contain

(VTA) expected runoff fronNovember 1 to April 1 or to hold

Vegetative Infiltration Basin Followed by Vegetative the 25-year, 24-hour precipitation event, whichever is
Treatment Area: These systems involve discharge of feed- greater, must bprovided. This capacity may either be
lot effluent into a relatively flat area, which is bermed to pre- providedin the solids settling structures or in other sys-
vent surface water flow into or out of the area and is planted €M components. . .

with permanent vegetation. An extensive tile system in- * Control Structure: Controls ote solids settling struc-
stalled at a depth of 5 to 6 feet is used to collect infiltrated ~ {Ure must allow release of runoff to the AT system dur-

feedlot effluent from the basin and discharge it into an adja- N9 the growing season. .

cent VTA for further treatment. As opposed to wetlands, * DesignStandards: The solids settling structure must be
which are designed to maintain a permanent water level, ~ designed and constructed to meet either the NRCS
vegetativenfiltration basins are designed to maximize water Waste StoragBasin (313) standard or the NRCS Sedi-
infiltration into the soil and thus normally will have standing ment Basin (350) standard.

water only for short periods of time. Pollutant removal in ¢ Liner Designed Construction: Liner designed con-
these systems occurs through filtration of runoff waters ~ Struction must comply with 65.110(8) unless utilized

through soil, evapotranspiration and plant uptake of nutri-  for winter feedlot effluent storage, such that frozen soil
ents, and pollutant degradation. Solids settling is required ~ conditions provide a reduction of nutrient migration
prior to discharge of feedlot effluent into the vegetative in- and the retention of feedlot effluent within the solids

settling facility, which provides added benefit under
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freeze thaw conditions. Soils beneath the liner must
meet soil suitability standards as required for liner de-
velopment in 65.110(8)"a” through “f.”

B. Vegetative Infiltration Basin followed by Vegetative
Treatment Area:

Size: The required size must be based on such factors
as soil permeability and depth to water table, with larg-
er sizes required for less suitable sites (lower perme-
ability soils, high water tables):

- VIB: Minimum size of 30 to 50 percent of total
drainagearea (feedlot and other) served by the basin.

— VTA: Minimum of 30 to 50 percent of the infiltra-
tion basin area.

Soils: Soil permeability must be 0.6 to 2.0 inches/hour

to a depth of 5 feet.

Depth to Water Table:

- VIB: Seasonally high watéable must be more than
1 foot below soil surface and must be capable of be-
ing lowered to a depth of 5 to 6 feet with a perimeter
tile system installed outside of the infiltration basin
area.

— VTA: Seasonally high water table must be more than
1 foot below soil surface, with depth of 4 to 6 feet
recommended; artificial lowering of water table
through use of perimeter tile installed outside of the
VTA may be allowed.

Subsoil/Geology:The following subsoil/geological re-

strictions apply to both the VIB and VTA:

- Karst: Not allowed in karst terrain.

— Sands/gravelsiNot allowed ifdepth to sands/gravels
or glacial outwash in the VIB is less than 10 feet or
depth tosands/gravels or glacial outwash in the VTA
is less than 6 feet.

- Bedrock: Not less than 10 feet to fractured or car-
bonated bedrock.

Slope: The following slope requirements apply to the

constructed system components (site grading to

achieve these slopes is acceptable, provided the fin-
ished site meets soil permeability requirements, etc.).

- VIB: Constructed basimust be level to a maximum
of 1 percent slope.

- VTA: Constructed VTA must be level in one dimen-
sionand have a slight slogmaximum of 5 percent)
in the other dimension.

Berming:

- VIB: The infiltration area must be bermed to prevent
inflow of surfacewater from outside the basin and to
prevent outflow of feedlot effluent from the basin

area. The bermed area must have adequate capacity

to contain the 25-year, 24-hour precipitation event.

— VTA: The VTA must be bermed to prevent inflow of
surface water from outside areas.

SpreadersSpreaders must be engineered and designed

to provide uniform surficial spreading throughout the

length of the VTA system.

Flooding: Both the VIB and VTA must be constructed

in areas which are not subject to flooding more fre-

guently than once in 25 years.OoNe: Areas having
soilsidentified by NRCS as “not subject to flooding” or
as “rarely floods” will generally be acceptable for AT
systems from a flooding standpoint.

Proximity to Waters of the State:

— High Quality (HQ) or High Quality Resource (HQR)
Watersheds: ABystems shall not be usedtie wa-
tersheds of water bodies designated within lowa’s
water quality standards as HQ or HQR waters.

NOTICES
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— Distance to Water Bodies: The following minimum
distances, measured along the path of water flow,
shall exist between the point of discharge from the
VTA and the receiving water body:

Classified water bodies or perennial streams:
Minimum of 500 feet oone-half foot distance
per animal unit capacity of the feedlot area which
drains to the AT system, whichever is greater.
Uncrossable intermittent stream$finimum of
200 feet.

C. Stand-Alone Vegetative Treatment Area:

Size: The required size must be based on such factors
as soil permeability and depth to water table, with larg-
er sizes required for less suitable sites (lower perme-
ability soils, high water tables). The minimum size of
the VTA shall be:
— 50 to 100 percent of drainage area (feedlot and other)
served bythe VTA if soil permeability is from 0.6 to
2.0 inches/hour.

— 200 percent of drainage area (feedlot and other)
served bythe VTA if soil permeability is from 0.2 to
0.6 inches/hour.

¢ Depth to Water Table: Seasonally high water table

must be more than 1 to 3 feet below soil surface, with

depth of 4 to Beet recommended; artificial lowering of

water table through use of perimeter tile installed out-

side of the VTA may be allowed.

Subsoil/Geology:The following subsoil/geological re-

strictions apply:

— Karst: Not allowed in karst terrain.

— Sands/gravelsiot allowed ifdepth to sands/gravels
or glacial outwash is less than 6 feet.

— Bedrock: Not less than 10 feet to fractured or car-
bonated bedrock.

e Slope: Constructed VTA must be level in one dimen-

sion and hava slight slope (maximum of 5 percent) in
the other dimension (grading to achieve these slopes is
acceptableprovided it does not impact soil permeabil-
ity, etc.).

SpreadersSpreaders must be engineered and designed
to provide uniform surficial spreading throughout the
length of the VTA system.

e Berming: The VTA must be bermed to prevent inflow

of surface water from outside areas.

¢ Flooding: The VTAmust be constructed in areas which

are not subject to flooding more frequently than once in
25 years. NTE Areas having soils identified by
NRCSas “not subject to flooding” or as “rarely floods”
will generally be acceptable for AT systems from a
flooding standpoint.

¢ Proximity to Waters of the State:

— High Quality (HQ) or High Quality Resource (HQR)
Watersheds: ABystems shall not be usedlie wa-
tersheds of water bodies designated within lowa’s
water quality standards as HQ or HQR waters.

— Distance to Water Bodies: The following minimum
distances, measured along the path of water flow,
shall exist between the point of discharge from the
VTA and the receiving water body:

Classified water bodies or perennial streams:
Minimum of 500 feet or one-half foot distance per
animal unit capacity of the feedlot area which
drains to the VTA system, whichever is greater.
Uncrossable intermittent streams: Minimum of
200 feet.
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Modeling and Monitoring Requirements as Measured not necessarily be limited to, the following operation and
from Discharge Point of System: maintenance and sampling schedule:

1. Six Pilot AT Sites: The first two years after AT systems ~ A. Monitoring: . _

are constructed are critical for determining if the AT systems 1. Discharge monitoring: An effluent collection point
can meet the equivalent performance standard of EPAs  must beestablished at the outlet of the VTA system, and
CAFO rules. Therefore, intensive monitoring shall be con- flow volume recorded and an effluent sample collected
ducted asix pilot AT system site® provide the data needed on each day that a discharge from the VTA system oc-
to determine compliance with EPA's equivalent performance curs. Discharge samples must be submitted to a certi-
standardand the NPDES permit issued by DNR. In addition, fied laboratory and analyzed for: N®, NHz-N,

the data will be used to further calibrate the predictive com-  Piotal, CBOD, total suspended solids, and Chloride.
puter model for these AT systems, as developed by lowa 2. Groundwater monitoringA minimum of two ground-
State University. water piezometersr monitoring wells (one upgradient

A. All pilot sites shall monitor and submit effluent sam- and one downgradient) must be established at each AT
ples taken from multiple sites on the operation. site. Additional piezometers or wells may be required

B. All pilot sites shalhave designatedfefent collection if DNR determines that they are necessary to adequate-
points. Samples shall be tested for levels of: 3O ly assess the impacts the AT system is having on
NHs3-N, Piotay BOD/CBOD, ortho P and Chloride, tempera- groundwater. Collection of water samples from these
ture, dissolved oxygen, plthtal suspended solids, and fecal wellsis required on a quarterly basis, and sampiest
coliform. be submitted to a certified laboratory and analyzed for:

C. All pilot sites must submit background data from soil, NH4-N, NOs-N, and Chloride.

surficial,and groundwater sources. This is imperative in the B. Operation and Maintenance Compliance:
determination of equivalent performance. 1. Daily climatic conditions: See daily climatic condi-
D. Specific monitoring requirements at pilot sites shall tions in section 1, subsection E above.
include: 2. Basin volumes water and solids level: See basin vol-
1. Basin volume: (grab sample) umes in section 1, subsection D, paragraph 1 above.
« \olume and nutrient content of effluent into the ba- 3. Photos representative of vegetative cover: beginning,
sin at each runoff event. middle, and end of crop growth period.
 \olume and nutrient content of effluent out of the 4. Harvest dates and forage crop condition: beginning,
basin at each runoff event. middle, and end of crop growth period.
2. Groundwater monitoring and flow direction: Three or 5. Yearly representative soil sampling within the VIB/
more piezometers as needed to establish background _ VTA areas. _ _ _
and predict groundwater flow (upgradient and down- C. Reporting: During the first two years of operation of
gradient) and nutrient migration and dispersion. Sam-an AT system, the producer will be issued a two-year NPDES

plesshall be analyzed for NN, NO3-N and Chloride: ~ permit. Renewal of this permit is contingent upon proper op-

monthly. eration and maintenance of the system, submittal of all re-
3. Surfacawater flow at designated discharge points with- quired records, and demonstration that the AT system is

in the system: monthly, event. meeting the equivalent performance standard of EPAS
4. In case of discharge to receiving stream: CAFOrules. Factort be considered in determining wheth-

+ Gauge streamflow upstream and downstream of theer to renew the NPDES permit fan AT system will include,

discharge point. but not be limited to, the following:

« Sample for the parameters listed in 1B above, up- ¢ Climatic trends and extremes;

stream, downstream and at the discharge point.  Establishmenand maintenance of system components;

 Monitor discharge volume at the discharge point. » Timing of installation of system components relative to

5. Tile lines — monitoring of effluent quality: monthly or weather events; o ) _
as relates to discharge. e Compliance with monitoring and reporting require-
6. Photos representative of vegetative cover: seasonally. ments; i ]
7. Forage crop condition and harvest dates: seasonally. ¢ Volume and quality of AT system discharges; and
8. Soil sampling: prior to operation and quarterly, for * Existence of documented water quality violation or re-

moisture and nutrient loading. ports of discharges to either surface waters of the state
E. The producers at all pilot sites shall keep daily records or indication of significant nutrient migration to
of climatic conditions including, but not limited to, tempera- groundwater.

ture, precipitation, overflow and release days. Written rec-If DNR's review of an AT system indicates that the system is

ords are required for activities such as solids removal fromnot meeting the equivalent performance standard, the feedlot

basinand regular maintenance and scraping of lot area. Promay either be required to make needed system modifications

ducers must submit these records, along with monitoring reto enable compliance with this standard or be required to

sults, to DNR on a quarterly basis. installa conventional runoff control system. Feedlots found
F. The monitoring results, climatic records, and dis- to be in compliance with the equivalent performance stan-

charge event reports will be used to calibrate the model andard will be issued a five-year NPDES permit which allows

determine if these AT systems are meeting the equivalengontinued use of the AT system.

performance standard established in EPA's CAFO rules.

2. Non-Pilot AT Sites: Non-pilot AT siteswill be evaluated

for equivalent performance based upon a minimum of two

years of validation monitoring and compliance by the pro-

ducer with the system’s operation and maintenance require-

ments. Site-specific requirements will be established in the

NPDES permit issued to the operation and will include, but
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ARC 3879B the date it is mailed by the department—TFhe-county-office
hall v 1l e il

est.
(3) Failure to returra completed form shall result in can-
HUMAN SERVICES cellation of assistance. A completed form is a form with all
DEPARTMENT/[441] items answered, signed, dated no earlier than the first day of
) ) the budget monthand accompanied by verification as re-
Notice of Intended Action quired in paragraphs 75.57(1)‘fhd 75.57(2)"I.”

Twenty-five interested persons, a governmental subdivision, an agency or (4) A copy of a f(_)r_m received by fax shall be given the
association of 25 or more persons may demand an oral presentation hereon same effect as the ori al nal form.

asprovided in lowa Code section 17A.4(1)“b.”
ITEM 2. Amend subrul@6.1(2) as follows:

Notice is also given to the public that the Administrative Rules Review : ” :

Committee may, on its own motion or on written request by any individual Re%c[r']q)a_ragrapﬁ d” and adopt the foIIowmgM para-

or group, review thisproposed action under section 17A.8(6) at aregular or graph d” in lieu thereof:

special meeting where the public or interested persons may be heard. d. A copy of an application received by fax at one of the

Pursuant tehe authority of lowa Code section 249A.4, the places described above shall be given the same effect as the
Department of Human Services proposes to amend Chaptéiginal application.

75, “Conditions of Eligibility,” and Chapter 76, “Application ~ Amend paragraphf” as follows: o
and Investigation,” lowa Administrative Code. f. If an authorized representative signed the application

These amendments: on behalf of an applicant, the-erigirsafjnature of the appli-

* Remove a requirement that a person who submits &ant or theesponsible person must be on the application be-
faxed application for Medicaid benefits must provide the fore the application can be approved. For FMAP and FMAP-
original application with an original signatubefore the De-  related Medicaid, the-originalignature of each-and-every
partment can approve the application. parent or stepparent in the home must be on the application

 Provide that the Department will treat a faxed Medi- before the application can be approved.
caid application or review form as an original form.

The requirement for an original signature is unique to the

Medicaid rules and causes problems when an application is ARC 3880B
used for more than one program. Of particular concern is

conforming Medicaid requiremés to those of the HAWK-I HUMAN SERVICES

program. HAWK-I applications that appear to indicate

Medicaid eligibility are automatically referred to Medicaid, DEPARTM ENT[441]

but under current rules must be sent back for an original Amended Notice of Intended Action

signature before the application can be approved.

_ Theseamendments do not provide for waivers in specified  pursuant tehe authority of lowa Code section 249A .4, the
situationsbecause they remove a restriction on Medicaid ap-Department of Human Services gives notice that a public
plicants and recipients. . hearing will be held on Wednesday, December 29, 2004, at

Any interested person may make written comments on thel1 a.m. in the Fifth Floor Northeast Conference Room,
proposed amendments on or before December 29, 20044pover State Office Building, 1305 East Walnut Street, Des
Comments should hdirected to the Office of Policy Analy-  Moines, lowa. The purpose of the hearing is to receive oral
sis, Department of Human Services, Hoover State Officeor written comments on amendments to subrule 79.1(5) re-
Building, 1305 East Walnut Street, Des Moines, lowa garding changes in Medicaid reimbursement methodology
50319-0114. Comments may be sent by fax to (515)281for lowa state-owned hospitals with more than 500 beds.

4980 or by E-mail to policyanalysis@dhs.state.ia.us Notice of Intended Action concerning these amendments
These amendments are intended to implement lowa Codgas published in the lowa Administrative Bulletin on July 7,
section 249A.3. 2004, asARC 3452B. The Department is still awaiting ap-

_Afiscal impact summary prepared by the Legislative Ser-proval of these amendments by the U.S. Centers for Medi-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)care and Medicaid Services.

will be available at http://www.legis.state.ia.us/IAC.htnl
at (515)281-5279 prior to the Administrative Rules Review

Committee’s review of this rule making. ARC 3847B
The following amendments are proposed.
ITEM 1. Amend paragraprb.52(4)“b” as follows: INSPECTIONSAND APPEALS
b. The recipient shall complete Form 470-2881, Review/

Recertification Eligibility Document (RRED), when re- DEPARTM ENT[481]

guested by the-county-officepartment in accordance with Notice of Intended Action

these rules. Thdepartment shall supply the form shall-be o o
i e the recipien BE  Twennfiveioresed persons agoverrmental sibdvison, an agenoy o
needed, or upon request, Fhe-departmerdnd shall pay the asprovided in Towa Code section 17&4(1)“ b." P
Co?}_)owr?g;a?heet?ol;‘ﬁ'guirsnig;iggjrm. the department’s requl Notice is also given to the public that the Administrative Rules Review
! i p gular - committee may, on itsown motion or on written request by any individual
end-of-month mailing, the recipient shall return the com-  or group, review this proposed action under section 17A.8(6) at aregular or
pIeted form to the_cot nﬂpcal office by the fifth calendar special meeting where the public or interested persons may be heard.
day of the report month. ) Pursuant to the authority of lowa Code sections
(2) Whenthe form is not issued in the department’s regu- 10A.104(5) and 135B.7, the Department of Inspections and
lar end-of-month mailing, the recipient shall return the com-
pletedform to the-countjocal office by the seventh day after
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INSPECTIONS AND APPEALS DEPARTMENT([481](cont'd)

Appeals hereby gives Notice of Intended Action to amendChapter 54, “Quality Award for Health Care Facilities,” and
Chapter 51, “Hospitals,” lowa Administrative Code. to adopt new Chapter 54, “Governor’'s Award for Quality

The proposed amendments update the Department’s ruleSare,” lowa Administrative Code.
pertaining to Critical Access Hospitals (CAHS) to include  The proposed amendment rescinds the current chapter and
changes made in the federal regulations governing CAHseplaces it with a new chapter that more clearly defines the
participatingin the Medicare program. Item 1 stipulates that administration, selection, and process by which long-term
CAHs thatprovide inpatient psychiatric or rehabilitation ser- care facilities may be nominated for a Governor’s Award for
vices in adistinct part unit shall provide no more than 10 beds Quality Care. The proposed amendment simplifies the proc-
in the distinct part unit. The 10 beds in the distinct part unitess by eliminating definitions for the various facilities eligi-
are not included in the 25-bed limitation imposed on CAHsble for the award, changes the nomination and selection
by federal regulations. Item 2 updates the reference date fateadlines, and stipulates that the award will be presented
the citation of the Medicare conditions of participation for a annually during the Governor’'s Conference on Aging. The
critical access hospital. proposed amendment also adds two new criteria used in the

There is no fiscal impact associated with the proposedselection of dacility: specifically whether there are any out-
amendments as they simply conform the Department’s adstanding complaints against the nominated facility and
ministrative rules governing critical access hospitals to thewhether an annual fiscal audit indicated any irregularities in
federal definitions and requirements for CAHs. the residents’ accounts at the nominated facility.

The proposed amendments were presented to and approved The Department has determined that there is no fiscal im-
by the Hospital Licensing Board at its October 27, 2004, meetpact associated with adoption of the proposed amendment.
ing. The State Board of Health initially reviewed the proposedAlso, the proposed amendment contains no waiver provision,
amendments ds November 10, 2004, meeting. as participation in the Governor’s Award for Quality Care

Any interested person may make written suggestions oprogram is voluntary on the part of long-term care facilities.
comments oithe proposed amendments on or before Decem- The proposed amendment was initially reviewed by the
ber 28, 2004. Such written materials should be directed to th&tate Board of Health at its November 10, 2004, meeting.
Director, Department of Inspections and Appeals, Lucas Any interested person may make written suggestions or
State Office Building, Des Moines, lowa 50319-0083; or comments otthe proposed amendment on or before Decem-
faxed to (515)242-6863. E-mail should be sent to david.ber 28, 2004 Suchwritten materials should be directed to the

werning@dia.state.ia.us Director, Department of Inspections and Appeals, Lucas
These amendments are intended to implement lowa Cod8tate Office Building, Des Moines, lowa 50319-0083; or
sections 10A.104(5) and 135B.7. faxed to (515)242-6863. E-mail should be sent to david.

A fiscal impact summary prepared by the Legislative Ser-werning@dia.state.ia.us
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) Also, there will be a public hearing on January 4, 2005, at
will be available at http://www.legis.state.ia.us/IAC.htiml 10 a.m. in Conference Room 319 of the Lucas State Office
at (515)281-5279 prior to the Administrative Rules Review Building, at which time persons may present their views ei-
Committee’s review of this rule making. therorally or in writing. At the hearing, persons will be asked

The following amendments are proposed. to give their names and addresses for the record and to con-
fine their remarks to the subject of the proposed amendment.
Any persons who intend to attend the public hearing and have
special requirements such as hearing or mobility impair-
mentsshould contact the Department of Inspections and Ap-

ITEM1. Amend subrule 51.53(4) as follows:

51.53(4) The hospital shall maintain no more than 25
acute care inpatient bedblowever, if the hospital provides
inpatient psychiatric servicesin a distinct part unit or inpa- peals and advise of specific needs.
tient rehabilitation services in a distinct part unit, no more This amendment is intended to implement lowa Code sec-
than 10 beds shall be maintained in the distinct part unit. The tions 10A.104(5), 135C.14 and 135C.20B
beds in the distinct part unit are excluded from the 25 A fiscal impact summary prepared by the Legislative Ser-
inpatient-bed count limit specified in 42 CFR 485.620(a). vicesAgency pursuant to lowa Code Supplement § 17A.4(3)

ITEM 2. Amend subrule 51.53(5) as follows: will be available at http://www.legis.state.ia.us/IAC.htnl

51.53(5) The hospital shall meet the Medicare conditions at (515)281-5279 prior to the Administrative Rules Review
of participation as a critical access hospital as described in 4€ommittee’s review of this rule making.

CFR Part 485, Subpart F, as of October 1, 2100&. The following amendment is proposed.

Rescind 481—Chapter 54 and replace it with the follow-
ARC 3848B ing new chapter:

CHAPTER 54
INSPECTIONS AND APPEAL S GOVERNOR’'S AWARD FOR QUALITY CARE

_ _ 481—54.1(135C) Purpose. A governor’'s award for quality

Notice of Intended Action care is established to recognize health care facilities in lowa
Twanty-fiveinter ested per sons, & governmental subdivision, an agency or thatdemonstrate provision of the highest quality care to resi-
association of 25 or More per éons ay demand an oral présentation her eon dents. Health care facilities eligible for nomination and selec-
asprovided in | owa Code section 17A.4(1)*b." tion must be licensed pursuant to lowa Code chapter 135C.
Notice is also given to the public that the Administrative Rules Review _ initi
Committee may, on itsown motion or on written request by any individual 481‘ 54'2(13.50.) .Defl n|_t|c_)ns . » ..
or group, review this proposed action under section 17A.8(6) at aregular or ] Communlty“Vlng t_ralnlng services mea.ns those aCt.|V|'
special meeting where the public or interested personsmay be heard. ties provided to assist a person to acquire or sustain the

Pursuant to the authority of lowa Code sectionsknowledge andkills essential to independent functioning to

10A.104(5)and 135C.14, the Department of Inspections andthe person’s maximum potential in the physical and social
Appeals hereby gives Notice of Intended Action to rescind€nvironment.
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INSPECTIONS AND APPEALS DEPARTMENT[481](cont'd)

“Department” means the department of inspections and 54.6(5) Whether there are any outstanding complaints

appeals. againsthe facility, as well as the resolution of any complaint
“Director” means the director of the department of inspec-already investigated by the department.
tions and appeals or the director’s designee. 54.6(6) Whether the annual fiscal review conducted by

“Health care facility” or “facility” means residential care the department indicated any irregularities in the residents’
facilities, nursing facilities, intermediate care facilities for accounts.
persons with mental illness, and intermediate care facilities . A L
for persons with mental retardation licensed pursuant to Iow%Afl_SA".ﬂl%C) Shelecnon of fmahits.” Whlfn Iﬁv'e]'.V!ng
Code chapter 135C. ednomggt%tlong,, the gitepartr_}1§nt s Edr?r{ ?f aﬁ! meshaﬁ-
“Nursing care’means those services that can be providedC9rding o€ above crteria.  'Ne ranked list of faciiiies sha
only under the direction of a registered nurse or Iicensecf’e provided to the director for further review and considera-
ion. When the final selection is made, no more than two fa-

prrf}ctical nurse. | - - - ilities from each congressional district shall be recognized as
Personal care” means assistance with those activities of

daily living that the recipient can perforamly with difficul- award winners.
ty. Examples are help in getting in and out of bed, assistancg81—54.8(135C) Certificate of recognition. Prior to the fi-
with personal hygiene and bathing, help with dressing anchal selection of facilities, representatives from the depart-
feeding, and supervision of medications that can be selfmentwill tour all facilities still in contention to determine the
administered. _ _ winners. Each winning facility will receive a certificate in
“Rehabilitativeservices” means services to encourage andrecognitionof its designation as a quality health care provid-
assist restoration of optimum mental and physical capabili-er. The winning facilities shall be announced and recognized
ties of the individual resident of a health care facility. annually at the governor’s conference on aging.
“Social services” means services relating to the psycho- These rulesire intended to implement lowa Code sections
logical and social needs of the individual in adjusting to liv- 10A.104(5), 135C.14 and 135C.20B.
ing in a health care facility and minimizing stress arising
from that circumstance.

481—54.3(135C) Nomination. The department shall make ARC 3881B
available anomination application no later than January 1 of

each year. The department shall accept nominations until INSURANCE DIVIS| ON[191]

March 1 of each year.

481—54.4(135C) Applicant €eligibility. Eligible nomina- o o
tionsshall be made by a resident, family member of a resident, - Twenty-fiveinterested pereons agovernmental subdivision. an agency of
member of resident advocacy committee, or another health  asprovided in lowa Code section 17A 4(1)*b.”

care facility. A health care facility cannot nominate itself for

Notice of Intended Action

; B I iR Notice is also given to the public that the Administrative Rules Review
t_he avyard, however, this pr_Oh'bltlon shall not apply to facili- Committee may, on itsown motion or on written request by any individual
ties with common ownership. or group, review this proposed action under section 17A.8(6) at aregular or

special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 505.8(2)
and chapter 508, the Insurance Division hereby gives Notice
of Intended Action to amend Chapter 31, “Life Insurance
Companies—Variable Annuities Contracts,” lowa Adminis-
ative Code.

481—54.5(135C) Nomination information. Applications
for the governor’s quality award shall contain but not be limit-
ed to the following information:

54.5(1) The reasons that the nominated facility should be
considered.

- - : I i
54.5(2) Any unique or special care or services provided . . .
by the facility to its residents. Care or services include any_ M€ Proposed rule is intended to reinstate a rule which was

; : ; 2o oerroneouslyescinded in 1999 und&RC 8848A published
unique or special nursing care, personal care, rehabilitativé il ; ; :
services, social services, or community living training ser-1n the March 24, 1999, lowa Administrative Bulletin.  Life

; ; o : ; ; insurance producers selling variable annuities which are not
wﬁﬁstﬁreo?ggg? Ct())yr;fr:‘leu;a}glllty for its residents or involvement registered securities were exempted from obtaining a vari-

e o able contracts license qualification. The unintentional effect

qugﬁ.t?/(g% @gﬂl‘g:'ﬁg fggggﬁi@d by the facility to enhance the of the rescission may have required life insurance producers
' to undergo the lowa securities licensing process to provide
481—54.6(135C) Evaluation. The department shall review variable annuities to employers’ qualified retirement plans
all nominations and select finalists based upon the material(sivhen the federal Securities Act of 1933 exempts such vari-
provided inthe nomination forms. The department shall also able annuities.
consider the following factors in making its selections: This chapter does not provide for waivers. Persons seek-
54.6(1) The facility report card completed pursuant to ing waivers must petition the Division for a waiver in the

lowa Code section 135C.20A. manner set forth under 191—Chapter 4.

54.6(2) Any unique services provided by a facility to its A public hearing will be held at the offices of the Insur-
residents to improve the quality of care in the facility. ance Division at 2 p.m. on Wednesday, December 29, 2004.
54.6(3) Any information submitted by resident advocacy The Division is located at 330 Maple, Des Maines, lowa

committeemembers, residents, a resident’s family members,50319.
or facility staff with regard to the quality of care provided by  Any interested person may make written comments on the

the facility to its residents. proposed rule on or before December 29, 2004. Written
54.6(4) Whether the facility accepts residents for whom comments may be sent to Angela Burke Boston, Assistant
costs are paid under lowa Code chapter 249A. Commissionerinsurance Division, 33Maple, Des Moines,

lowa 50319. Comments may also be submitted electronical-
ly to angela.burke.boston@iid.state.ia.us
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Thisrule is intended to implement lowa Code chapter 508. . .

A fiscal impact summary prepared by the Legislative Ser- Amenst,l,Jpruléz.l(Z) by adopting the followingrew
vicesAgency pursuant to lowa Code Supplement § 17A_4(3)paragrlaphc”.b il : h
will be available at http://www.legis.state.ia.us/IAC.html c. It shall be uniawful to trespass in any manner on the

at (515)281-5279 prior to the Administrative Rules Review following areas or portion of the areas during the time of the
Committee’s review of this rule making. year they are posted as refuges, except that department per-

The following amendment is proposed sonnel and law enforcement officials may enter the area at
' any time in performance of their duties, and hunters under the
Adoptnew rule 191—31.6(508) as follows: supervision of department staff may enter when specifically

191—31.6(508) Producers. No producer shall be eligible to authorized by the department of natural resources.

sell or offer for sale a contract on a variable basis unless, prior Area County
to making any solicitation or sale of such a contract, the pro- .
ducer isalso licensed for the variable products line of author- ~ Gadys Black Eagle Refuge .............. Marion
ity; however, anyproducer who participates only in the sale or

offering for sale of variable contracts that are not registered

under thefederal Securities Act of 1933 need not be licensed ARC 3861B
for the variable products line of authority.

NATURAL RESOURCE
ARC 38628 COMMISSION[571]
Notice of Intended Action
NAT U RA L R ESO U RC E Twenty-five interested per sons, a gover nmental subdivision, an agency or
CO M M | SSl ON [571] association of 25 or more persons may demand an oral presentation hereon

asprovided in lowa Code section 17A.4(1)"b.”

Notice of Intended Action Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
Twenty-five interested persons, a governmental subdivision, an agency or or group, review this proposed action under section 17A.8(6) at aregular or
association of 25 or more persons may demand an oral presentation hereon special meeting where the public or interested persons may be heard.
asprovided in lowa Code section 17A.4(1)"b.” . .

P @ Pursuant to the authority of lowa Code subsection
Notice Is ;‘Sngagvoﬁigxg public gaégmﬁg]ﬂ;gﬂug'gféwﬁ  Review 455A.5(6), the Natural Resource Commission hereby gives
or group, review this proposed action under section 17A 8(6) at aregular or Notice of |ntended Action to am'end Chapter 94, “Nonresi-
special meeting where the public or interested persons may be heard. dent Deer Hunting,” lowa Administrative Code.

Pursuant to the authority of lowa Code subsection  Chapter 94 gives the regulations for hunting deer and in-
455A.5(6), the Natural Resource Commission hereby giveﬁﬁ'”des season dates, bag limits, possession limits, shooting
Notice of Intended Action to amend Chapter 52, “Wildlife NOUrS, areas open to hunting, licensing procedures, means
Refuges,” lowa Administrative Code. and methods of taking, and transportation tag requirements.

This amendment adds the Gladys Black Eagle Refuge it hese amendments will allow nonresident deer hunters to
Marion County to the list of wildlife refuges. purchase a preference point for the next year's deer license

Any interested person may make written suggestions otVithout going through the drawing and being rejected.
comments ofthe proposed amendment on or before January ANy interested person may make written suggestions or
4, 2005. Such written materials should be directed to thﬁorggg)%ntssomﬁ proposed amenldmer:]ntslgnborg_efore a]a”“?]ry
wildlife Bureau Chief, Department of Natural Resources, 4, 2005. Such written materials should be directed to the
Wallace State Office Building, Des Moines, lowa 50319- Wildlife Bureau Chief, Department of Natural Resources,
0034; fax(515)281-6794. Persons who wish to convey theirW""”A‘ffcfe St?teZOfiflc% T"g'ng* Des hMO"?e;' lowa 503%9.'
viewsorally should contact the Wildlife Bureau at (515)281- 0034; fax(515)281-6794. Persons who wish to convey their

; ; views orally should contact the Bureau at (515)281-6156 or
S\}aSII%gg gﬂdgﬁciuéeu?%iﬂg_ces on the fourth floor of the at the Bureau offices on tleurth floor of theWallace State

There will be a public hearing on January 4, 2005, atOffice Building. . .
10:30 a.m. in the Fourtiloor East Conference Room of the _1here will be a public hearing on January 4, 2005, at
Wallace State Office Building, Des Moines, lowa, at which 10:30 a.m. in the FourtRloor East Conference Room of the
time personsnay present their views either orally or in writ- /allace State Office Building, Des Moines, lowa, at which
ing. Atthe hearing, persons will be asked to give their namediMme personsnay present their views either orally or in writ-
and addresses for the record and to confine their remarks §99: Atthe hearing, persons will be asked to give their names
the subject of the amendment. and addresses for the record and to confine their remarks to
Any persons who intend to attend the public hearing andN€ subject of the amendments. . .
have special requirements suchtasse related to hearing or ANy Persons who intend to attend the public hearing and
mobility impairments should contact the Department of Nat- N2ve special requirements suctifasse related to hearing or
ural Resources and advise of specific needs. mobility impairments should inforrtihe Department of Nat-

Thisamendment is intended to implement lowa Code secira! Resources of specific needs. .
tions 481A.5, 481A.6, 481A.8 and 481A.39. These amendments are intended to implement lowa Code
A fiscal impact summary prepared by the Legislative Ser-S€ctions 481A.38, 481A.39 and 481A.48. .
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) . A fiscal impact summary prepared by the Legislative Ser-
will be available at http://www.legis.state.ia.us/IAC.honl ~ ViIC€SAgency pursuant to lowa Code Supplement § 17A.4(3)
at (515)281-5279 prior to the Administrative Rules Review Will be available at http://www.legis.state.ia.us/IAC.honl
Committee’s review of this rule making. at (515)281-5279 prior to the Administrative Rules Review

The following amendment is proposed. Committee’s review of this rule making.
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The following amendments are proposed. to be filed with any voluntary transfer of a possessory interest

ITEM1. Amend subrule 94.8(3) as follows: in real estate.

) > . The second purpose of the proposed amendments is to al-
_94.8(3) Preference points. Each individual applicant who |, 't "the elegtropnic submisgior? of Groundwater Hazard
is unsuccessful in the drawing for an any-sex license will b

ianed f int 7 h that the individ €Statements. County recorders are currently working to up-
assignemne preterence point for €ach year that the Individu- g 5 qetheir systems and procedures to facilitate the electronic

al'is unsuccessful. Preference points will not accrue i”.ayeagubmission of real estate documents. The proposed rule
in which an applicant fails to apply, but the applicant will re- changes are designed to make the Department's rules com-

tain any preference points previously earned. Preferencg(,;‘time with the proposed county procedures.
pointswill apply only to obtaining any-sex licenses. Once an ™" o public hearing will be held on December 29, 2004, at

applicant receives an any-sex nonresident deer hunting liy , iy in the Fourth Floor East Conference Room of the Wal-

cense, all preference points will be removed until the appli-j5c6 State Office Building, 502 E. 9th Street, Des Moines
cant isagain unsuccessful indrawingor purchases a prefer- loWaL ’ ' '

ence point as described in subrule 94.8(4). Preference points Any interested person may make written suggestions or

will apply to any zone or season for which a hunter app“es'comments otthe proposed amendments by submitting those

The first drawing for any-sex licenses each year will be made;qments on or before December 29. 2004. Written com-
from the pool of applicants with the most preference points. o ntsshould be directed to Jon Tack, Department of Nat-

If licenses are still available after the first drawing, subse- .o/ pasources, Wallace State Office Building, 502 East 9th
quent drawings will be made from pools of applicants with Street. Des Moines. lowa 50319-0034- fax (5’15)281—8895'
successively fewer preference points and continue until th%-mail’: ion.tack@dﬁr.state.ia-us ’ '

any-sex license quota is reached or all applicants have re= o "amendments are intended to implement lowa Code
ceivedlicenses. Applicants who apply as a group will be in- section 558.69
cluded in a pool of applicants with the same number of pref-"~ 4 g7, irﬁpabt summary prepared by the Legislative Ser-
erencepoints as that of the member of the group with the feW'vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
est preference points assigned. will be available at http://www.legis.state.ia.us/IAC.htnl
ITEM 2. Adoptnew subrule 94.8(4) as follows: at (515)281-5279 prior to the Administrative Rules Review
94.8(4) Purchasing preference points. A nonresident whoCommittee’s review of this rule making.
doefs not want to huntI inéhe currenthyear ;nay purchase ollne The following amendments are proposed.
referencepoint per calendar year. The preference point wi ; ;
%r)]ply toftﬁ)e ne>F<)t ye:tar’sllfjtr)av%l{ingtfodr _ani%sex deerplicensesnew il\ljlblrhlsasl(i:énudtrsmgggf 9.1(4) and adopt the following
e preference point will be treated in the same manner as o ; :
prefeeence pointg obtained by hunters who are unsuccessf r(?u}](g\),vz\i/t\/ef}eﬂgzrglrjéld;/\tlgzgﬁnheanztarsdhZ}f\tggne&telgerﬁtqelgretg. tﬁe

in the any-sex license drawing. A nonresident may Not pure nw recorder along with the real estate transaction docu-

chase a preference point and apply for an any-sex license i iy ; .
: ntsfor any real estate transaction in which a declaration of
the same calendar year. Preference points may be purchas lue is reguired to be submitted pursuant to lowa Code

only during the application period for any-sex deer Iicenses.cha o
; : P pter 428A Additionally, a groundwater hazard statement
Preferenceoints will cost $10 toffset administrative costs ¢ i pe presented at the time of the recording of the follow-

in addition to the usual writing fee, convenience fee and othe . -
' ng real estate transaction documents which are exempt from
fees charged by the ELSI system. the filing of a declaration of value:

a. Any recorded lease of land which has a term of five

ARC 38448 years or more,;

b. Any voluntary transfer or receipt of real property by
governmentagntities if title to that property was voluntarily

NATURAL RESOURCES acquirecby the governmental entity. Governmental transac-
tions which are exempted from the filing of a groundwater
DEPARTM ENT[561] hazard statement include sheriff's deeds, tax deeds, and any
Notice of Intended Action other transaction for which the governmental entity did not
voluntarily acquirditle. A groundwater hazard statement is

Twenty-five interested per sons, a gover nmental subdivision, an agency or i ’ i
association of 25 or more persons may demand an oral presentation hereon not reqUIred to accompany a clerk's Change of title.

asprovided in lowa Code section 17A.4(1)"b." ITEM2. Amend subrule 9.2(2) as follows:

Notice is also given to the public that the Administratit\)/e Ruleste\(/jie\;]v 9.2(2) The form shall beubmitted to theounty recorder
Committee may, on itsown motion or on written request by any individu ; ; ; tth

or group, review thisproposed action under section 17A.8(6) at aregular or in the for.m preecrlbed by the recorder, at the time tha , €
special meeting where the public or interested persons may be heard. declaration-of valuajeed. real estate contractvendee’s real

Pursuant tehe authority of lowa Codgection 558.69, the estale contract-assignment, plat, lease or other instrument of
Department oNatural Resources hereby gives Notice of In- which a aroundwater hgﬁrgﬂ§;?é$nﬁgLonﬂ?$%mg \1\"(2)]
tended Action to amend Chapter 9, “Groundwater HazarqS filed veith the county recorder & Y.
Documentation,” lowa Administrative Code. y '

The proposed amendments have two purposes. The first ITEM 3. Amend subrule 9.2(3) as follows:
purpose is telarify the real estate transactions with which a  9.2(3) Hfthestatement submittedreveals-no-welldisposal
seller must submit a Groundwater Haz&thtement.Trans- site;-underground-storage-tank,-or-hazardous-waste-on the
actions which are intended to be excluded include virtuallyproperty,In all cases, the county recorder shall return the
all transactionsvhich are exempted from the filing of a Dec- original of the statement tbe transferee when the recorded
laration of \alue. Specific examples of transactions to be ex-instrument is returned. If the statement submitted reveals
cluded are easements and leases which are shorter thamat there is a well, a disposal site, an underground storage
five years in duration. The current rules require a statementank, or hazardous waste on the propertgpy of the form
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shallbe-filed-in-duplicate-so-thtite-original-ofthe-statement CHAPTER 360
can-be-returned-to-the-transferee-when-the recorded-instryaDMINISTRATIVE AND REGULATORY AUTHORITY
%%%md%dﬂ%%%%ha”%em‘%m@fey o' FOR THE BOARD OF INTERPRETER FOR THE

itted HEARING IMPAIRED EXAMINERS
to the department within 15 days after the close of each 645—360.1(17A) Definitions.
month. If a standardized electronic format is established by “Board” means the board of interpreter for the hearing im-
agreement between the lowa County Recorders Association  pajred examiners established in lowa Code chapter 147.
and the department, then the department’s copy may be sub- “Board ofice” means the office of the administrative staff.
mitted electronically in the manner established by the agree- “Consumer” means an individual utilizing interpreting

ment. Forms on which a private burial siteisthe sole matter servicesvho uses spoken English. Ameri ian L
disclosed and which do not reveal the existence of a well, dis- or a manual form o?Eninshn.g 'sh, American Sign Language,

posal site, underground storage tank, or hazardous waste on “Department” means the department of public health.
the property shall not be submitted to the department. Forms “Disciplinary proceeding” means any proceeding under
shall beretained by the department for a period of fiveyears.  the authority of the board pursuant to which licensee disci-
pline may be imposed.
“License”means a license to practice interpreting or trans-
ARC 3843B literating for deaf, hard-of-hearing, and hearing individuals
in the state of lowa.

PROFESSIONAL LICENSURE “Licensee” means any person licensed to practice inter-
preting ortransliterating for deaf, hard-of-hearing, and hear-
DIVIS ON[645] ing individuals in the state of lowa. '
Notice of | ntended Action “Overpayment” means payment in excess of the required
fee. Overpayment of less than $10 received by the board
Twenty-fiveinterested persons, a governmental subdivision, an agency or shall not be refunded.
association of 25 or more persons may dernf?}nd"an oral presentation hereon
asprovided in lowa Code section 17A 4(1)°b. 645—360.2(17A) Purpose of board. The purpose of the
Notice is also given to the public that the Adminislratik\J/e Rul%dRe\éia;\]/ board is to administer and enforce the provisions of lowa
Committee may, on itsown mation or on written request by any individu Codechapters 17A, 147 and 272C and 2004 lowa Acts, chap-
T e e o It o oS o) e o ter 1175, sections 426 to 429, with regard to the practice of in-

. terpreting. The mission of the board is to protect the public
Pyrsuagt tmr;]e autho(rjlty ?f 2004 lowa fACtS’ chaptd7b,  hegjth, safety and welfare by licensing qualified individuals
section 427, the Board of Interpreter for the Hearing Im-\yn provide services to consumers and by fair and consistent

paired Examinerbereby gives Notice of Intended Action t0 - gnforcement of the statutes and rules of the licensure board.
adoptnew Chapter 360, “Administrative and Regulatory Au- Responsibilities include but are not limited to:

thority for the Board of Interpreter for the Hearing Impaired = 35q 2(1) Licensin i ; P
: " “ ” i . g qualified applicants by examination,
Examiners,” and new Chapter 364, “Fees,” lowa Adminis- renewal, reactivation, endorsement, and reciprocity.

trative Code. 360.2(2) Developi ini i
) ping and administeringoaogram of con-
Theseproposed amendments adaptv chapters pursuant tinuing education to ensure the continued competency of in-

to enabling Iegisalation. ke wri dividuals licensed by the board.
Any interested person may make written comments on the 354 2(3) |mposing discipline on licensees as provided by
proposed amendments no later than January 6, 2005, adistyte or rule.

dressed to Pierce Wilson, Professional Licensure Division,

Department of Public Health, Lucas State Office Building, 645—360.3(17A,147,272C) Organization of board and

Des Moines, lowa 50319-0075, E-mail pwilson@idph.state.proceedings.

ia.us 360.3(1) The board is composed of seven members ap-
A public hearing will be held on January 6, 2005, from pointed by the governor and confirmed by the senate.

9 to 10 a.m. in the Fifth Floor Board Conference Room, 360.3(2) The members of the board shall include:

LucasState Office Building, at which time persons may pre- a. Four licensed interpreters, three of whom are practic-

sent their views either orally or in writing. At the hearing, ing, with at least one of the four employed in an educational

persons will be asked to give their names and addresses feetting;

the record and to confine their remarks to the subject of the b. Three consumers ofterpreter services who are deaf.

proposed amendments. 360.3(3) The board shall elect a chairperson, vice chair-
These amendments are intended to implement lowa Codperson, and secretary from its membership at the first meet-

chapters 21, 147 and 272C and 2004 lowa Acts, chapteing after April 30 of each year.

1175, sections 426 to 429. 360.3(4) The board shall hold at least one meeting annual-
A fiscal impact summary prepared by the Legislative Ser-ly.

vicesAgency pursuant to lowa Code Supplement § 17A.4(3) 360.3(5) A majority of the members of the board shall

will be available at http://www.legis.state.ia.us/IAC.htoml ~ constitute a quorum.

at (515)281-5279 prior to the Administrative Rules Review 360.3(6) Board meetings shall be governed in accordance

Committee’s review of this rule making. with lowa Code chapter 21, and theard'sproceedings shall
The following amendments are proposed. be conducted in accordance with Robert's Rules of Order,
Revised.

Adopt the followingnew chapters: 360.3(7) The professional licensure division shall furnish

the board with the necessary facilities and employees to per-
form the duties required by this chapter, but shall be reim-
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bursed for all costs incurred from funds appropriated to theobstructs the meeting.
board. 360.6(4) Cameras and recording devices may be used at

360.3(8) The board has the authority to: openmeetings, provided the cameras or recording devices do

a. Develop and implement a program of continuing not obstruct the meeting. tHe user of a camera or recording
education tensure the continued competency of individuals device obstructs the meeting by the use of such device, the
licensed by the board. person presiding at the meeting may request the user to dis-

b. Establish fees. continue use of the camera or device.

c. Establish committees of the board, the members of Theserules are intended to implement lowa Code chapters
which shall be appointed by the board chairperson and shall7A, 21, 147 and 272C and 2004 lowa Acts, chapter 1175,
not constitute a quorum tie board.The board chairperson sections 426 to 429.
shall appoint committee chairpersons.

d. Hold a closed session if the board votes to do so in a CHAPTER 364
public roll-call vote with an affirmative vote of at least two- FEES

thirds if the total board is present or a unanimous vote if few- -
er are present. The board will recognize the appropriate staf- o?};?gﬁ(.jlééﬁg,SOGA,Chﬂ?S) Licensefees. All fees are

ute allowing for a closed session when voting to go into ; : L .
d - - _ 364.1(1) Licensure fee for license to practice interpreting
closed session. The board shall keep minutes of all discu ar the hearing impaired is $100.

sion,persons present, and action occurring at a closed sessi ; - ;
and shall tape-record the proceedings. The records shall %ﬁtg?grégizrzg If(')ﬁﬂzurq: ;ﬁﬁ J?rrntggsrg%r?s%yggnse to practice
stored securely in the board office and shall not be mad PO . A
available for public inspection. 364.1(3) Biennial license renewal fee for each biennium

e. Investigate alleged violations of statutes or rules that® $100. . P
relate to the gractice gf interpreting upon receipt of a com- 364.1(4) Late fee for failure to renew before expiration is
plaint or upon the board’s own initiation. The investigation
will be based on information or evidence received by the
board.

f. Initiate and impose licensee discipline.

g. Monitor licenses that are restricted by a board order.

h. Perform any other function authorized by a provision
of law.

364.1(5) Reinstatement fee for a lapsed license or an inac-
tive license is $50.
364.1(6) Duplicate license fee is $10.
364.1(7) Verification of license fee is $10.
364.1(8) Returned check fee is $15.
364.1(9) Disciplinary hearing fee is a maximum of $75.
364.1(10) Reactivation fee is $100.
645—360.4(17A) Official communications. This rule is intended to implement lowa Code chapters
360.4(1) All official communications, including submis- 17A, 147 and 272C and 2004 lowa Acts, chapter 1175, sec-
sions and requests, may be addressed to the Board of Intetions 426 to 429.
preter for the Hearing Impaired Examiners, Professional Li-

censure Division, Fifth Floor, Lucas State Office Building,
Des Moines, lowa 50319-0075. ARC 38508
360.4(2) Notice of change of address. Each licensee shall
notify the board of a change of the licensee’s current mailing PUBLIC HEALTH
address within 30 days after the change of address occurs. DEPARTMENT][641]
360.4(3) Notice of change of name. Each licensee shall ) _
notify the board in writing of a change of name within 30 Notice of Intended Action
days after Changlng the name. Twenty-fiveinterested persons, a governmental subdivision, an agency or
645—360.5(17A) Officehours. The board dice isopen for o i r " el presentation hereon
ElrJizllc blfjsmeﬁ?/vfrorkn 8Xa.mi ;]o I?ld.SO p.m., Monday through Notice is also given to the public that the Administrative Rules Review
ay ot eac eek, except holiaays. Committee may, on itsown motion or on written request by any individual

. . . or group, review thisproposed action under section 17A.8(6) at aregular or
645—360.6(21) Public meetings. Members of the public special meeting where the public or interested persons may be heard.

may be present during board meetings unless the board votes . .
to hold a closed session. Dates and locations of board meet- Pursuant to the authority of lowa Code section 147A.4 and

; ; ; . 4 lowa Acts, chapter 1034, the Department of Public

ingsmay be obtained from the boad\Veb site_(http://www. 00 . . ;

idph.state.ia.us/licensyrer directly from the board office. ~ Health hereby gives Notice of Intended Action to adopt a
360.6(1) At every regularly scheduled board meeting, N€W Chapter 143, “Automated External Defibrillator Grant

time will be designated for public comment. During the pub- Program,” lowa Administrative Code.

lic comment period, any person may speak for up to two min-_ Proposehapter 143 implements 2004 lowa Acts, chap-

utes. Requests to speak for two minutes per person later iggr 1034, which establishes an automated external defibrilla-

the meeting when a particular topic comes before the board?" 9rant program to provide matching funds to local boards

should bemade at the time of the public comment period and©f health, community organizations, or cities. .

will be granted at the discretion of the chairperson. No more _Consideration will be given to all written suggestions or

than ten minutes will be allotted for public comment at any COmments on the proposed chapter on or before December

one time unless the chairperson indicates otherwise. 28, 2004. Such written materials should be sent to Ray Jones,
360.6(2) Persons who have not asked to address the boarg€Partment of Public Health, Bureau of EMS, Lucas State

during the public commemeriod may raise their hands to be Office Building, Des Moines, lowa 50319.

recognizecby the chairperson. Acknowledgment and an op-__ These rules were also Adopted and Filed Emergency and

portunity tospeak will be at the discretion of the chairperson, &€ published herein &82C 3849B. The content of that sub-
360.6(3) The person presiding at a meeting of the boardMiSsion is incorporated by reference.

may exclude a person from an open meeting for behavior that
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These rules are intended to implement 2004 lowa Actsticipate inthe Title XVIII (Medicare) program as a long-term
chapter 1034. care hospital-prospective payment system hospital (LTCH-
A fiscal impact summary prepared by the Legislative Ser-PPS) in accordance with 42 CFR Part 412.
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) 202.1(14) “Rehabilitation hospital,” for the purposes of
will be available at http://www.legis.state.ia.us/IAC.htinl  theserules, means a hospital that has been approved to partic-
at (515)281-5279 prior to the Administrative Rules Review ipate in the Title XVIII (Medicare) program as an inpatient
Committee’s review of this rule making. rehabilitation facility-prospective payment system hospital
(IRF-PPS) in accordance with 42 CFR Part 412.23(b),

ARC 3842B 412.25 or 412.29.
DPEllJi’ill_?l'FMHEEI\'IA\TL[grl] PUBLIC SAFETY DEPARTMENT

Notice of Intended Action Public Notice

Twenty-five interested per sons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Pursuant to the authority of lowa Code sections 123.46
and 321J.5, and in accordance with 661 lowa Administrative
Code 7.5(1), the following devices are approved for use in
the State of lowa in conducting chemical tests for the purpose
of establishing whether a person is publicly intoxicated and
preliminaryscreening tests conducted pursuant to lowa Code
chapter 321J.

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant tdéhe authority of lowa Code sections 133113)

and 135.72, the Department of Public Health hereby gives Device Company CL%?:E?QX
Notice ofIntended Action to amer@hapter 202, “Certificate St Louis
of Need Program,” lowa Administrative Code. Alco Sensor Intoximeters, Inc. Missouri.
The proposed amendments recognize long-term care hos : St Louis
pitals andrehabilitation hospitals as defined by federal regu-.  Alco Sensor Il Intoximeters, Inc. Missouri.
lations. The amendments also provide clarification that the : St Louis
conversion of a long-term care hospital or a rehabilitation ~Alco Sensor Il Intoximeters, Inc. Missouri.
hospital to ayeneral acute care hospital or to a different type : St. Louis,
of épecialty hospital is a permangnt change in bed capacity Alco Sensor IV Intoximeters, Inc. Missouri
and requires a Certificate of Need. : St. Louis,
Any interested person may make written comments or Alco-Sensor FST | Intoximeters, Inc. Missouri
suggestions on the proposed amendments on or before De-  Ajcohol National Patent Mansfield,
cember28, 2004. Such written comments should be directed  Analyzer S-D2 Analytical Systems Ohio
to Barb Nervig, Certificate of Need Program, Department of . Owensboro,
Public Health, Lucas State Office Building, 321 E. 12th  'ntoxilyzer 300 CML, Inc. Kentucky
Sireet Des Mones, owa S0319.  E-mall may be Sen 10 ingayzera0  owine | Qunherd
The State Health Facilities Council reviewed the petition ; _ Owensboro,
for rule making requesting these amendments at the sched- Intoxilyzer S-DS CMI, Inc. OKentugky
uled meeting on September 23, 2004. The Council directed ; : wensboro,
the Department to proceed with the rule making. Intoxilyzer S-D2 CMI, Inc. Kentucky
These amendments are intended to implement lowa Code Lifeloc Lifeloc Denver,
sections 135.61 to 135.83. FC10/FC10 Plus Technologies, Inc. Colorado

A fiscal impact summary prepared by the Legislative Ser-

The listed devices are approved for use in lowa effective

vicesAgency pursuant to lowa Code Supplement § 17A.4(3)December 1, 2004. This list supersedes any previous list of
will be available at http://www.legis.state.ia.us/IAC.htoml ~ approved devices.
at (515)281-5279 prior to the Administrative Rules Review Thislist representdevices that have been approved by the
Committee’s review of this rule making. Commissioner oPublic Safety as of the effective date of this
The following amendments are proposed. notice. This list is published for the convenience of the pub-
] lic. TheCommissioner may approve other devices in the fu-
ITEM 1. Amend subrule 202.1(9) as follows: .. ture. This list will be updated periodically to show any addi-
202.1(9) “Permanent change in bed capacity” of an insti- tjona| devices that have been approved. You may contact the
tutional health facility means a change which is intended toj\y5 Division of Criminal Investigation Criminalistics Lab-
be effective for one year or more and which redistributes thgyratory to inquire whether the Commissioner has approved
bedsamong the categories listed in thefinition of “Bed ca- any additional devices.
pacity.” A conversion of a long-term (acute) care hospital or Any manufacturer of a preliminary breath testing device
arehabilitation hospital as defined by federal regulationsto may apply to have the device approved for use in the State of
a general acute care hospital or to a different type of special- lowa. Contact the lowa Division of Criminal Investigation

ty hospital is a permanent change in bed capacity and re- Criminalistics Laboratory at the following address for in-
quires a Certificate of Need. structions:

ITEM 2. Amend 641—202.1(135) by adding the follow-  lowa Department of Public Safety
ing new subrules: DCI Criminalistics Laboratory

202.1(13) “Long-term (acute) care hospital,” for purposes ~ Wallace State Office Building
of these rules, means a hospital that has been approved to par-Des Moines, lowa 50319-0041
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Public Notice

Pursuant to the authority of lowa Code sections 321J.4, CO. #
321J.4B, 321J.9, 321J.17 and 321J.20, and in accordance3226
with 661 lowa Administrative Code subrules 7.5(1) and 3201
7.8(2),the following devices arapproved for use in the State 3205

of lowa as ignition interlock devices. 3069

: Company 3070

Device Company L ocation 3907

Consumer Safety : 3071

CST Intoxalock Technology, Inc. Clive, lowa 3297
IMT Lifesafer . Cincinnati,

Interlock Lifesafer Interlock, Inc. Ohio 3209

San Jose 3073

Autosense Interlock Autosense International California. 3074

Guardian Interlock, Guardian Marietta, 3211

Model 4.4 Interlock Systems Georgia 3213

Draeger 920 Draeger Safety Durango, 3228

Interlock Diagnostics, Inc. Colorado 3229

Draeger XT Draeger Safety Durango, 3075

Interlock Diagnostics, Inc. Colorado 3076

The listed devices are approved for use in lowa effective 3216
December 1, 2004. This list supersedes any previous list of 3517
approved devices. 3077

Thislist representdevices that have been approved by the
Commissioner oPublic Safety as of the effective date of this 3078
notice. This list is published for the convenience of the pub- 3079
lic. TheCommissioner may approve other devices in the fu- 3221
ture. This list will be updated periodically to show any addi- 3068
tional devices that have been approved. You may contact the 3572
lowa Division of Criminal Investigation Criminalistics Lab- 545
oratory to inquire whether the Commissioner has approved 3088
any additional devices.

Any manufacturer of a preliminary breath testing device 3089
may apply to have the device approved for use in the State of 3090
lowa. Contact the lowa Division of Criminal Investigation 3230
Criminalistics Laboratory at the following address for in- 3106
structions: 3107

lowa Department of Public Safety

DCI Criminalistics Laboratory 3108
Wallace State Office Building 3113
Des Moines, lowa 50319-0041 3311

3125

3129

REVENUE DEPARTMENT gijg
Notice of Electric and Natural GasDelivery Tax Rates 3236
and Municipal Electric and Natural Gas Transfer 3237

Replacement Tax Rates

o . 3242
for Each Competitive Service Area

3080

Pursuant to the authority of lowa Code sections 437A.4 3243
and 437A.5, the Director of Revenue hereby gives notice of 3081
the electric delivery tax rate, the municipal electric transfer 3244
replacementax rate, the natural gas delivery tax rate, and the 35,c
municipal natural gas transfer replacement tax rate for each 3083
competitiveservice area in the state. These rates will be used
in conjunction with the number of kilowatt-hours of electric- 3084
ity and the number of therms of natural gas delivered to con- 3085
sumers in calendar year 2004 by each taxpayer to determine3087
the tax due for each taxpayer in the 2005-2006 fiscal year. 3091

3252
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2004 ELECTRIC DELIVERY TAX RATES

BY SERVICE AREA

MUNICIPAL ELECTRICS

Akron Municipal Utilities

Algona Municipal Utilities

Alta Municipal Power Plant

Alta Vista Municipal Utilities
Alton Municipal Light & Power
Ames Municipal Electric System
Anita Municipal Utilities

Anthon Municipal Electric Utility
Atlantic Municipal Utilities
Auburn Municipal Utility

Aurelia Mun. Electric Utility
Bancroft Municipal Utilities
Bellevue Municipal Utilities
Bigelow Municipal Electric Utility

Bloomfield Municipal Electric Utility

Breda Mun. Electric System
Brooklyn Municipal Utilities
Buffalo Municipal Electric System
Burt Municipal Electric Utility
Callendar Electric

Carlisle Municipal Utilities
Cascade Municipal Utilities
Cedar Falls Municipal Elec. Utility
City of Afton

City of Aplington

City of Dike

City of Estherville

City of Fairbank

City of Farnhamville

City of Fredericksburg

City of Larchwood

City of Lawler

City of Lehigh

City of Marathon

City of Pella

City of Renwick

City of Sergeant Bluff

City of Westfield

City of Woolstock

Coggon Municipal Light Plant
Coon Rapids Municipal Utilities
Corning Municipal Utilities
Corwith Municipal Utilities
Danville Municipal Electric Utility
Dayton Light & Power

Denison Municipal Utilities
Denver Municipal Electric Utility
Durant Municipal Electric Plant
Dysart Municipal Utilities
Earlville Municipal Utilities
Ellsworth Municipal Utilities
Fonda Municipal Electric
Fontanelle Municipal Utilities

DELIVERY
TAX RATE
0.00006592
0.00027701
0.00009747
0.00000000
0.00000000
0.00000094
0.00000000
0.00013586
0.00024840
0.00000000
0.00010262
0.00089101
0.00009854
0.00220760
0.00003352
0.00000000
0.00165903
0.00000306
0.00000190
0.00000000
0.00000000
0.00139652
0.00033402
0.00000000
0.00000000
0.00000000
0.00000000
0.00000000
0.00000000
0.00000541
0.00000000
0.00000000
0.00000000
0.00000000
0.00007160
0.00000000
0.00000000
0.00000000
0.00000000
0.00005311
0.00042603
0.00033130
0.00000000
0.00000384
0.00000000
0.00001109
0.00006156
0.00000000
0.00000000
0.00123246
0.00000000
0.00000000
0.00036448
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3092
3231
3093
3256
3094
3258
3095
3096
3232
3263
3097
3098
3099
3267
3100
3101
3271
3102
3103
3104
3105
3233
3274
3276
3277
3109
3110
3111
3282
3112
3284
3285
3288
3291
3114
3115
3293
3116
3297
3298
3304
3234
3117
3118
3307
3309
3119
3120
3121
3122
3315
3123
3124
3318
3126
3127
3128
3130

Forest City Municipal Utilities
Glidden Municipal Electric Utility
Gowrie Municipal Utilities
Graettinger Municipal Light Plant
Grafton Municipal Utilities
Grand Junction Municipal Utilities
Greenfield Municipal Utilities
Grundy Center Light & Power
Guttenberg Municipal Electric
Harlan Municipal Utilities
Hartley Municipal Utilities
Hawarden Municipal Utility
Hinton Municipal Electric/Water
Hopkinton Municipal Utilities
Hudson Municipal Utilities
Independence Light & Power
Indianola Municipal Utilities
Keosauqua Light & Power
Kimballton Municipal Utilities
Lake Mills Municipal Utilities
Lake Park Municipal Utilities
Lake View Municipal Utilities
Lamoni Municipal Utilities
LaPorte City Utilities

Laurens Municipal Utilities
Lenox Mun. Light & Power
Livermore Municipal Utilities
Long Grove Mun. Elec./Water
Manilla Municipal Elec. Utilities
Manning Municipal Electric
Mapleton Municipal Utilities
Maquoketa Municipal Electric
McGregor Municipal Utilities
Milford Municipal Utilities
Montezuma Municipal Light & Power
Mount Pleasant Municipal Utilities
Muscatine Municipal Utilities
Neola Light & Water System
New Hampton Municipal Light Plant
New London Municipal Utility
Ogden Municipal Utilities
Onawa Municipal Utilities
Orange City Municipal Utilities
Orient Municipal Utilities

Osage Municipal Utilities
Panora Municipal Electric Utility
Paton Municipal Utilities
Paullina Municipal Utilities
Pocahontas Municipal Utilities
Preston Municipal Utilities
Primghar Municipal Light Plant
Readlyn Municipal Utilities
Remsen Municipal Utilities
Rock Rapids Municipal Utilities
Rockford Municipal Light Plant
Sabula Municipal Utilities
Sanborn Municipal Light & Plant
Shelby Municipal Utilities

NOTICES
0.00000000 3131
0.00000204 3321
0.00161035 3323

0.00028571 3324
0.00000000 3132
0.00000477 3360
0.00117804 3326
0.00022173 3327
0.00002873 3134
0.00137185 3135
0.00000000 3136
0.00000000 3328
0.00010345 3330
0.00000826 3332
0.00000000 3337
0.00000000 3137
0.00000787 3138
0.00000000 3338
0.00000000 3342
0.00000000 3345
0.00000000 3346
0.00016566 3347
0.00147144 3140
0.00000913 3141
0.00034020 3351
0.00044973 3142
0.00000000
0.00000000
0.00010234 CO. #
0.00026914 7206
0.00009672 7248
0.00004654 7354
0.00000795 7270
0.00016595 7272
0.00000000 7289
0.00000000 7296
0.00009555 7302
0.00000000 7305
0.00009907 7334
0.00052973
0.00006342
0.00010932 CO. #
0.00000000 4319
0.00000000 4203
0.00005051 4208
0.00008582 4214
0.00000000 4218
0.00000000 4219
0.00000000 4220
0.00000000 4224
0.00001803 4225
0.00000000 4235
0.00000000 4287
0.00000479 4240
0.00000000 4246
0.00000000 4247
0.00000000 4250
0.00000000 4249

Sibley Municipal Utilities

Sioux Center Municipal Utilities
Southern Minnesota Mun. Power
Spencer Municipal Utilities
Stanhope Municipal Utilities
Stanton Municipal Utilities

State Center Municipal Light Plant
Story City Municipal Electric Utility
Stratford Municipal Utilities
Strawberry Point Electric Utility
Stuart Municipal Utilities

Sumner Municipal Light Plant
Tipton Municipal Utilities

Traer Municipal Utilities

Villisca Municipal Power Plant
Vinton Municipal Utilities

Wall Lake Municipal Utilities
Waverly Light & Power

Webster City Municipal Utilities
West Bend Municipal Power Plant
West Liberty Municipal Electric Util.
West Point Municipal Utility System
Whittemore Municipal Utilities
Wilton Muncipal Light & Power
Winterset Municipal Utilities
Woodbine Municipal Utilities

I0U’s - ELECTRIC

Amana Society Service Co.
Eldridge Electric & Water Utilities
Geneseo Municipal Utilities
IES Utilities

Interstate Power

MidAmerican Energy
Nebraska Public Power District
Northwestern Public Energy
Omaha Public Power District
Union Electric

REC’s

Access Energy Coop

Allamakee Clayton Electric Coop
Atchison-Holt Electric Coop
Boone Valley Electric Coop
Butler County REC

Calhoun County Electric Coop
Cass Electric Coop

Central lowa Power Coop
Chariton Valley Electric Coop
Clarke Electric Coop

Consumers Energy

Corn Belt Power Coop
East-Central lowa REC

Eastern lowa Light & Power
Farmers Electric Coop - Greenfield
Farmers Electric Coop - Kalona

IAB 12/8/04

0.00000000
0.00000105
0.00000000
0.00010190
0.00000000
0.00000000
0.00034380
0.00011463
0.00000000
0.00000000
0.00128625
0.00021044
0.00149179
0.00053159
0.00024841
0.00000000
0.00000000
0.00077560
0.00033602
0.00088027
0.00000641
0.00009639
0.00000000
0.00000000
0.00147298
0.00000000

DELIVERY
TAX RATE
0.00049316
0.00065666
0.00000000
0.00237888
0.00103630
0.00264702
0.00000000
0.00000000
0.00135591
0.00000000

DELIVERY
TAX RATE
0.00082171
0.00093586
0.00093207
0.00090381
0.00136469
0.00144773
0.00004637
0.00000000
0.00116694
0.00295748
0.00221501
0.00000000
0.00234065
0.00073432
0.00237767
0.00043783
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4251
4253
4254
4255
4259
4260
4261
4262
4265
4266
4223
4268
4273
4279
4280
4286
4290
4299
4300
4301
4308
4310
4313
4316
4320
4322
4200
4329
4333
4336
4348
4352
4353

CO. #
5021
5215
5023
5024
5025
5022
5026
5028
5029
5238
5241
5027
5030
5031
5032
5033
5034
5035
5036

Federated Rural Electric Association
Franklin Rural Electric Coop
Freeborn-Mower Cooperative
Glidden Rural Electric Coop
Grundy County REC

Grundy Electric Cooperative
Guthrie County REC

Hancock Co. REC

Harrison County REC

Hawkeye Tri-County Electric Coop
Heartland Power Coop
Humboldt County REC

lowa Lakes Electric Coop

Linn County REC

Lyon Rural Electric Coop
Maquoketa Valley Electric Coop
Midland Power Cooperative
Nishnabotna Valley REC

North West Rural Electric Coop
Northwest lowa Power Coop
Osceola Electric Coop

Pella Cooperative Electric
Pleasant Hill Community Line
Rideta Electric Coop

Sac County Rural Electric Coop
Southern lowa Electric Coop
Southwest lowa Service Coop
T.1.P. Rural Electric Coop

Tri County Electric Coop

United Electric Coop

Western lowa Power Coop
Woodbury County REC

Wright Co. REC

BY SERVICE AREA

MUNICIPAL GAS
Bedford Municipal Gas
Brighton Gas
Brooklyn Municipal Gas
Cascade Municipal Gas
Cedar Falls Municipal Gas
City of Bloomfield
City of Clearfield
City of Everly
City of Fairbank
Coon Rapids Municipal Gas
Corning Municipal Gas
Emmetsburg Municipal Gas
Gilmore City Municipal Gas
Graettinger Municipal Gas
Guthrie Center Municipal Gas
Harlan Municipal Gas
Hartley Municipal Gas
Hawarden Municipal Gas
Lake Park Municipal Gas

2004 NATURAL GAS DELIVERY TAX RATES

NOTICES
0.00051646 5275
0.00079714 5037
0.00099628 5038
0.00067022 5039
0.00061655 5281
0.00055899 5283
0.00240245 5040
0.00128724 5041
0.00136127 5042
0.00076862 5306
0.00071699 5043
0.00099957 5044
0.00089999 5055
0.00173741 5317
0.00073253 5056
0.00221262 5057
0.00199265 5058
0.00084071 5059
0.00056697 5060
0.00000000 5061
0.00048796 5063
0.00194961 5340
0.00028048 5064
0.00292371 5344
0.00110413 5065
0.00151197 5349
0.00289110 5066
0.00220635
0.00129073
0.00112324 CO. #
0.00098068 5204
0.00122711 5270
0.00058686 5272
5289
5312
5335
DELIVERY
TAX RATE
0.00000000
0.06591442
0.00000000
0.00000000 CO. #
0.00000000 3226
0.00000000 3201
0.00000000 3205
0.00000000 3069
0.00000000 3070
0.00002413 3207
0.00000108 3071
0.00000000 3227
0.00000000 3209
0.00000000 3073
0.00000000 3074
0.00000000 3211
0.00000000 3213
0.00000000 3229
0.00000000 3075

Lamoni Municipal Gas
Lenox Municipal Gas
Lineville City Natural Gas
Lorimor Municipal Gas
Manilla Municipal Gas
Manning Municipal Gas
Montezuma Natural Gas
Morning Sun Municipal Gas
Moulton Municipal Gas
Osage Municipal Gas
Prescott Municipal Gas
Preston Municipal Gas
Remsen Municipal Gas
Rock Rapids Municipal Gas
Rolfe Municipal Gas
Sabula Municipal Gas

Sac City Municipal Gas
Sanborn Municipal Gas
Sioux Center Municipal Gas
Tipton Municipal Gas
Waukee Municipal Gas
Wayland Municipal Gas
Wellman Municipal Gas
West Bend Municipal Gas
Whittemore Municipal Gas
Winfield Municipal Gas
Woodbine Gas

IOU’s - GAS

Allerton Gas

IES Utilities
Interstate Power
MidAmerican Energy
Peoples Natural Gas
United Cities Gas

2004 MUNICIPAL ELECTRIC

829

0.00091201
0.00000000
0.00000000
0.00000000
0.00326276
0.00021153
0.00000000
0.00000000
0.00000000
0.00003376
0.00000000
0.00000000
0.00000000
0.00007706
0.00000000
0.00000000
0.00000000
0.00000000
0.00000000
0.00000000
0.00000000
0.00307740
0.00000000
0.00002165
0.00000000
0.00046157
0.00000000

DELIVERY
TAX RATE
0.01588131
0.01204344
0.01366366
0.01103529
0.00927983
0.00647805

TRANSFER REPLACEMENT TAX RATES

COMPANY
Akron Municipal Utilities
Algona Municipal Utilities
Alta Municipal Power Plant
Alta Vista Municipal Utilities
Alton Municipal Light & Power
Ames Municipal Electric System
Anita Municipal Utilities
Anthon Municipal Electric Utility
Atlantic Municipal Utilities
Auburn Municipal Utility
Aurelia Municipal Electric Utility
Bancroft Municipal Utilities
Bellevue Municipal Utilities
Bloomfield Municipal Electric Utility
Breda Municipal Electric System

REPLACE-

MENT TAX

RATE
0.00566563
0.00182342

0.00186480
0.00000000
0.00128664

0.00211879
0.00157381
0.00403974
0.00222736
0.01590741
0.00136669
0.00682867

*

*

0.00000000
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3076 Brooklyn Municipal Utilities 0.00000000 3105 Lake Park Municipal Utilities 0.00161313
3216 Buffalo Municipal Electric System 0.00000000 3233 Lake View Municipal Utilities 0.00811800
3217 Burt Municipal Electric Utility 0.00220079 3274 Lamoni Municipal Utilities 0.00210737
3077 Callender Electric * 3276 LaPorte City Utilities 0.00128610
3078 Carlisle Municipal Utilities 0.00044202 3277 Laurens Municipal Utilities 0.00441671
3079 Cascade Municipal Utilities 0.00000000 3109 Lenox Municipal Light & Power 0.00025786
3221 Cedar Falls Mun. Electric Utility 0.00304200 3110 Livermore Municipal Utilities 0.00887846
3068 City of Afton 0.00683846 3111 Long Grove Mun. Elec./Water 0.00000000
3072 City of Aplington 0.00987828 3282 Manilla Municipal Elec. Utilities 0.00199485
3082 City of Dike 0.01269772 3112 Manning Municipal Electric 0.00082839
3088 City of Estherville 0.01368438 3284 Mapleton Municipal Utilities 0.00306288
3089 City of Fairbank 0.00752956 3285 Maquoketa Municipal Electric 0.00128522
3090 City of Farnhamville 0.00000000 3288 McGregor Municipal Utilities 0.00201207
3230 City of Fredericksburg 0.01093999 3291 Milford Municipal Utilities 0.00000000
3106 City of Larchwood 0.00000000 3114 Montezuma Municipal Light & Power  0.00169701
3107 City of Lawler 0.00827412 3115 Mount Pleasant Municipal Utilities 0.00039714
3108 City of Lehigh 0.00195256 3293 Muscatine Municipal Utilities 0.00000000
3113 City of Marathon * 3116 Neola Light & Water System 0.00000000
3311 City of Pella 0.00319208 3297 New Hampton Municipal Light Plant 0.00205982
3125 City of Renwick 0.00000000 3298 New London Municipal Utility 0.00279741
3129 City of Sergeant Bluff * 3304 Ogden Municipal Utilities 0.00191340
3139 City of Westfield 0.00851102 3234 Onawa Municipal Utilities 0.00183795
3143 City of Woolstock 0.00000000 3117 Orange City Municipal Utilities 0.00153887
3236 Coggon Municipal Light Plant 0.00000000 3118 Orient Municipal Utilities *
3237 Coon Rapids Municipal Utilities 0.00257929 3307 Osage Municipal Utilities 0.00031823
3242  Corning Municipal Utilities 0.00000000 3309 Panora Municipal Electric Utility 0.00060276
3080 Corwith Municipal Utilities 0.00000000 3119 Paton Municipal Utilities 0.00199708
3243 Danville Municipal Electric Utility 0.00000000 3120 Paullina Municipal Utilities 0.00928253
3081 Dayton Light & Power 0.00164376 3121 Pocahontas Municipal Utilities 0.00790559
3244  Denison Municipal Utilities 0.00159002 3122 Preston Municipal Utilities 0.04909769
3245 Denver Municipal Electric Utility 0.00628071 3315 Primghar Municipal Light Plant 0.00337281
3083 Durant Municipal Electric Plant 0.00000000 3123 Readlyn Municipal Utilities 0.00000000
3084 Dysart Municipal Utilities 0.00499732 3124 Remsen Municipal Utilities *
3085 Earlville Municipal Utilities * 3318 Rock Rapids Municipal Utilities 0.00389054
3086 Eldridge Electric & Water Utility * 3126 Rockford Municipal Light Plant 0.00000000
3087 Ellsworth Municipal Utilities 0.00554590 3127 Sabula Municipal Utilities 0.00082083
3091 Fonda Municipal Electric 0.01128711 3128 Sanborn Municipal Light & Plant 0.00445377
3252 Fontanelle Municipal Utilities 0.00171707 3130 Shelby Municipal Utilities *
3092 Forest City Municipal Utilities 0.00222753 3131 Sibley Municipal Utilities 0.00792454
3231 Glidden Municipal Electric Utility 0.00725419 3321 Sioux Center Municipal Utilities 0.00229977
3093 Gowrie Municipal Utilities 0.00000000 3324 Spencer Municipal Utilities 0.00279666
3256 Graettinger Municipal Light Plant 0.00129835 3132 Stanhope Municipal Utilities 0.01658634
3094 Grafton Municipal Utilities 0.02360275 3133 Stanton Municipal Utilities 0.00121154
3258 Grand Junction Municipal Utilities * 3326 State Center Municipal Light Plant *
3095 Greenfield Municipal Utilities 0.00276102 3327 Story City Municipal Electric Utility 0.00000000
3096 Grundy Center Light & Power 0.00116843 3134 Stratford Municipal Utilities 0.00497570
3232  Guttenberg Municipal Electric 0.00621147 3135 Strawberry Point Electric Utility 0.00129828
3263 Harlan Municipal Utilities 0.00264677 3136 Stuart Municipal Utilities 0.00222686
3097 Hartley Municipal Utilities 0.00032580 3328 Sumner Municipal Light Plant 0.00101880
3098 Hawarden Municipal Utility 0.01066762 3330 Tipton Municipal Utilities *
3099 Hinton Municipal Electric/Water 0.00091236 3332 Traer Municipal Utilities 0.00247156
3267 Hopkinton Municipal Utilities 0.00000000 3337 \Villisca Municipal Power Plant 0.00000000
3100 Hudson Municipal Utilities 0.01673563 3137 Vinton Municipal Utilities 0.00493684
3101 Independence Light & Power 0.00191012 3138 Wall Lake Municipal Utilities 0.00922598
3271 Indianola Municipal Utilities 0.00187966 3338 Waverly Light & Power 0.00497871
3102 Keosauqua Light & Power 0.00000000 3342 Webster City Municipal Utilities 0.00165810
3103 Kimballton Municipal Utilities * 3345 West Bend Municipal Power Plant 0.00217232

3104 Lake Mills Municipal Utilities 0.00345873 3346 West Liberty Municipal Electric Util. *
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3347
3140
3141
3351
3142

West Point Municipal Utility System

Whittemore Municipal Utilities

Wilton Muncipal Light & Power

Winterset Municipal Utilities
Woodbine Municipal Utilities

NOTICES 831
0.00000000 5349 Winfield Municipal Gas *
* 5066 Woodbine Gas 0.05827950
0.00000000 * No rate provided to the Department by the Municipal
0.00045761
0.00065837

* No rate provided to the Department by the Municipal

2004 MUNICIPAL NATURAL GAS TRANSFER

CO. #
5021
5215
5023
5024
5025
5022
5026
5028
5029
5238
5241
5027
5030
5031
5032
5033
5034
5035
5036
5275
5037
5038
5039
5281
5283
5040
5041
5042
5306
5043
5044
5055
5317
5056
5057
5058
5059
5060
5061
5067
5063
5340
5064
5344
5065

REPLACEMENT TAX RATES

COMPANY
Bedford Municipal Gas
Brighton Gas
Brooklyn Municipal Gas
Cascade Municipal Gas
Cedar Falls Municipal Gas
City of Bloomfield
City of Clearfield
City of Everly
City of Fairbank
Coon Rapids Municipal Gas
Corning Municipal Gas
Emmetsburg Municipal Gas
Gilmore City Municipal Gas
Graettinger Municipal Gas
Guthrie Center Municipal Gas
Harlan Municipal Gas
Hartley Municipal Gas
Hawarden Municipal Gas
Lake Park Municipal Gas
Lamoni Municipal Gas
Lenox Municipal Gas
Lineville City Natural Gas
Lorimor Municipal Gas
Manilla Municipal Gas
Manning Municipal Gas
Montezuma Natural Gas
Morning Sun Municipal Gas
Moulton Municipal Gas
Osage Municipal Gas
Prescott Municipal Gas
Preston Municipal Gas
Remsen Municipal Gas
Rock Rapids Municipal Gas
Rolfe Municipal Gas
Sabula Municipal Gas
Sac City Municipal Gas
Sanborn Municipal Gas
Sioux Center Municipal Gas
Tipton Municipal Gas
Wall Lake Municipal Gas
Waukee Municipal Gas
Wayland Municipal Gas
Wellman Municipal Gas
West Bend Municipal Gas
Whittemore Municipal Gas

REPLACE-
MENT TAX

RATE
0.10055119
0.00000000
0.00000000
0.00000000
0.00694370
*
0.00000000
0.00000000
0.00000000
0.00199893
0.00000000
0.03329775
0.00000000
0.03055474
0.00000000
0.08336623
0.00495776
0.01353200
0.00613523
0.00620030
0.35491763
0.00000000
0.01185116
0.01839931
0.02771733
0.00000000
0.00000000
0.09462373
0.01673617

*

0.17700201
*
0.01186482
0.00000000
0.00934816
0.05150377
0.03085579
0.01031250

*

0.00000000
*
0.00000000
0.02087462
0.02675661

*

ARC 3882B
REVENUE DEPARTMENT([701]

Notice of Intended Action

Twenty-five interested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 421.14
and 422.68, the Department of Revenue hereby gives Notice
of Intended Action to amend Chapter 42, “Adjustments to
Computed Tax,” Chapter 52, “Filing Returns, Payment of
Tax and Penalty and Interest,” and Chapter 58, “Filing Re-
turns, Payment of Tax, Penalty and Interest, and Allocation
of Tax Revenues,” lowa Administrative Code.

These amendments are proposed as a result of 2004 lowa
Acts, Senate File 2290.

Item 1rescinds subrule 42.2(18hd replaces it with a new
subrule. The proposed new subrule reorganizes the informa-
tion contained in the current subrule regarding the invest-
ment tax credit for individual income tax, and also provides
that certain lease payments are now eligible in the computa-
tion of the investment tax credit. In addition, this subrule
provides that all incentives provided under the enterprise
zoneprogram and new jobs and income program may be sub-
ject to repayment if the taxpayer does not meet the require-
ments of these programs.

Item 2 amends the implementation clause for rule 701—
42.2(422).

Item 3 amends rule 701—42.17(15E) to provide, for indi-
vidual income tax, that the eligible development business
must be approved by thewa Department of Economic De-
velopment before March 17, 2004, since the eligible devel-
opment business program was repealed as of March 17,
2004.

Item 4 amends subrule 42.19(2) and the implementation
clause for rule 701—42.19(15) to provide that certain lease
payments are eligible for thevestment tax credit under the
new capital investment program for individual income tax.

Iltem 5 amends subrule 52.10(2) to provide that certain
lease payments are eligible in the computation of the invest-
menttax credit. In addition, this subrule provides,dorpo-
rationincome tax, that all incentives provided under the new
jobsand income program may be subject to repayment if the
taxpayer does not meet the requirements of the program.

Item 6adopts new subrule 52.10(5) and amends the imple-
mentation clause for rule 701—52.10(15) to provide for a
corporate tax credit for eligible businesses approved under
the new jobs and income program for certain sales taxes paid
by a third-party developer.

Item 7 amends rule 701—52.14(422) to provide that the
corporate tax credit for certain sales taxes paid by a third-
party developer does not apply to the enterprise zone pro-
gram.

Item 8 amends rule 701—52.20(15E) to provide, for cor-
poration income tax, that the eligible development business
must be approved by thewa Department of Economic De-
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velopment before March 17, 2004, since the eligible devel-ness isavailable for businesses approved by the lowa depart-
opment business program was repealed as of March 17#nent of economic development under the new jobs and in-
2004. This is similar to the change in Item 3. comeprogram and the enterprise zone program. The credit is
Iltem 9 amends subrule 52.22(2) to provide that certainavailable for machinery and equipment or improvements to
lease payments are eligible for the investment tax credit unreal property placed iservice after May 11994. The credit
der the new capital investment program for corporation in-is to be taken in the year the qualifying asset is placed in ser-
come tax. This is similar to the change in Item 4. vice. For business applications received by the lowa depart-
Item 10 adopts new subrule 52.22(3) and amends the imment ofeconomic development on or after July 1, 1999, pur-
plementatiorclause for rule 701—52.22(15) to provide for a chase®f real property made in conjunction with the location
corporate tax credit for eligible businesses approved undeor expansion of an eligible business, the cost of land and any
the new capital investment program for certain sales taxe$uildings and structures located on the land will be consid-
paid by a third-party developer. ered to be new investment which is directly related to new
Item 11 amends rulé01—58.9(15E) to provide, for fran-  jobs for purposes of determining the amount of new invest-
chise tax, that the eligible development business must be apnent upon which an investment tax credit may be taken.
proved by the lowa Department of Economic Development For eligible businesses approved by the lowa department
before March 17, 2004jnce the eligible development busi- of economic development on or after March 17, 2004, certain
ness program was repealed as of March 17, 2004. This ikease payments made by eligible businesses to a third-party
similar to the change in Items 3 and 8. developer will be considered to be new investment for pur-
The proposed amendments will not necessitate additiongboses of computing the investment tax credit. The eligible
expenditures by political subdivisions or agencies and enti-business shall enter into a lease agreement with the third-
ties which contract with political subdivisions. party developer for a minimum @én years.The investment
Any person who believes that the application of the discre-tax credit is basedn the annual base rent paid to a third-party
tionary provisions of these amendments would result in harddeveloper by the eligible business for a period not to exceed
ship or injustice to that person may petition the Departmenten years. The total costs of the annual base rent payments
for a waiver of the discretionary provisions, if any. for the ten-year period cannot exceed the cost of the land and
The Department has determined that these proposethe third-party developer’s cost to build or renovate the
amendmentmay have an impact on small business. The De-building used byhe eligible business. The annual base rent
partment has considered the faci@ted in lowa Code sec- is defined as the total lease payment less taxes, insurance and
tion 17A.4A. The Department will issue a regulatory analy- operating and maintenance expenses.
sis as provided in lowa Code section 17A.4A if a written re-  Any credit in excess of the tax liability for the tax year may
quest is filed by delivery or by mailing postmarked no later be carried forward seven years or until used, whichever is the
thanJanuary 10, 2005, to the Policy Section, Compliance Di-earlier.
vision, Department of Revenue, Hoover State Office Build- If the business is a partnership, S corporation, limited li-
ing, P.O. Box 10457, Des Moines, lowa 50306. The requesability company, or an estate or trust electing to have the in-
may be made by the Administrative Rules Review Commit-cometaxed directly to an individual, an individual may claim
tee,the Administrative Rules Coordinator|east 25ersons  the credit. The amount of the credit claimed by the individual
signing that request who each qualify as a small business anust be based on the individual’s pro-rata share of the indi-
an organization representing at least 25 such persons. vidual's earnings of the partnership, S corporation, limited li-
Any interested person may make written suggestions orbility company, or estate or trust.
comments on these proposed amendments on or before De-b. Investment tax credit—value-added agricultural
cember28, 2004. Such written comments should be directedproducts.For tax years beginning on or after July 1, 2001, an
to the Policy Section, Compliance Division, Department of eligible business whose project primarily involves the pro-
Revenue, Hoover State Office Building, P.O. Box 10457, ductionof value-added agricultural products may elect to re-
Des Moines, lowa 50306. ceive arefund for all or a portioof an unused investment tax
Persons who want to convey their views orally should credit. For tax years beginning on or after July 1, 2001, but
contact the Policy Section, Compliance Division, Depart- before July 1, 2003, an eligible business includes a coopera-
ment of Revenue, at (515)281-8036 or at the Department ofive described in Section 521 of the Internal Revenue Code
Revenue offices on the fourth floor of the Hoover State Of-which is not required to file an lowa corporation income tax

fice Building. return and whose project primarily involves the production
Requestsor a public hearing must be received by Decem- of ethanol. For tax years beginning on or after July 1, 2003,
ber 31, 2004. an eligible business includes a cooperative described in Sec-

These amendments are intended to implement lowa Cod#on 521 of the Internal Revenue Code which is not required
chapters 15 and 15E as amendg@004 lowa Acts, Senate to file an lowa corporation income tax return.
File 2290. Eligible businesses shall apply to the lowa department of
A fiscal impact summary prepared by the Legislative Ser-economic development for tax credit certificates between
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)May 1 and Mayl5 of each fiscal year. Only those businesses
will be available at http://www.legis.state.ia.us/IAC.htinl  that have completed projects before the May 1 filing date
at (515)281-5279 prior to the Administrative Rules Review may apply for a tax credit certificate. The lowa department
Committee’s review of this rule making. of economic development witiot issue taxreditcertificates
The following amendments are proposed. for more than $4 million during a fiscal year. If applications
~ ITEM 1. Rescind subrule 4?.2(10) and adopt the follow- 2{3?v:eegglr\tlﬁi((j:;ct)ésn}g:eatg?grit‘leg] 'Elllrlgghmé applicants shall re
ing new subrule in lieu thereof: | The lowa department of economic development will issue
42.2(10) Investment tax credit. . tax credit certificates within a reasonable period of time. Tax
a. Generatule. An investment tax credit of up to 10 per-

fih : hich is directly related credit certificates are valid fohe tax year following project
cent of the new investment which Is directly related to neweqmpetion. The tax credit certificate must be attached to the

jobs created by the location or expansion of an eligible busiigy return for the tax year during which the tax credit is
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claimed. The tax credit certificate shall not be transferred, (4) Forty percent of the investment tax credit claimed if
exceptfor a cooperative described in Section 521 of the Inter-the property ceases to be eligible for the tax credit within four
nal Revenue Code which is required to file an lowa corporafull years after being placed in service.
tion income tax return and whose project primarily involves  (5) Twentypercent of the investment tax credit claimed if
the production of ethanol for tax years beginning on or afterthe property ceases to be eligible for the tax credit within five
January 1, 2002, or for a cooperative described in Sectioffull years after being placed in service.
521 of the Internal Revenue Code which is required to file an . .

ITEM 2. Amend the implementation clause for rule

lowa corporation income tax return for tax years beginning .
on or after July 1, 2003. 701—42.2(422) as follows:

: ; ; Thisrule is intended to implement lowa Code Supplement
For value-added agricultural projects, for a cooperative ' .
that isnot required to file an lowa income tax return becausesgggoln 15%3%5 amerzgjed 232’22%%4 lowa Acta, %e?)at%ggz |
it is exempt from federal income tax, the cooperative must2 oy é)wat OF.? Sggé%” i asgnéen N " y 127 ﬂ"’p‘:"
submit a list of its members and the share of each member§StS; >enate e » and fowa Lode sections 4zz. 1A,

interest inthe cooperative. The lowa department of econom- 22.12 and 422.12B.
ic development will issue a tax credit certificate to each |tem 3. Amend rule701—42.17(15E), first unnum-

member on the list. ) ) _ bered paragraph, as follows:
See subrule 52.10(4) for examples illustrating how this  An eligible development business must be approved by
subrule is applied. the lowa department of economic developmeribr to

For tax years beginning on or after January 1, 2002, buMarch 17, 2004, and meet the qualifications of lowa Code
beforeJuly 1, 2003, a cooperative described in Section 521 oSupplement section 15E.193Effective March 17, 2004,
the Internal Revenue Code which is required to file an lowathe eligible development business program is repealed.
corporation income tax return and whose project primarily .
involvesthe production of ethanol may elect to transfer all or  ITEM 4. Amend subrulel2.19(2), paragrapi'a,” and
a portion of its tax credit to its members. For tax years beginthe implementation clause for ruf@1—42.19(15) as fol-
ning onor after July 1, 2003, a cooperative described in Seclows: . , ) )
tion 521 of the Internal Revenue Code which is required to &. General rule. An eligible business can claim an in-
file anlowa corporation income tax return may elect to trans-vestment tax credit equal to a percentage of the new invest-
fer all or a portion of its tax credit to its members. The ment directly related to new jobs created by the location or
amount of tax credit transferred and claimed by a membefXxpansion of agligible business. The percentage is equal to
shall be basedpon the pro-rata share of the member’s earn-the amount provided in paragraph “b.” New investment di-
ings in the cooperative. The lowa department of economid€ctly related to new jobs created by the location or expan-
development will issue a tax credit certificate to each mem-sion of an eligible business includes the following:
ber of the cooperative to whom the credit was transferred (1) The cost of machinery and equipment, as defined in
providedthat tax credit certificates which total no more than lowa Code section 427A.1(1), paragraphs “e” and “}," pur-
$4 million are issued during a fiscal year. The tax credit cer-chased for use in the operation of the eligible business. The
tificate must be attached to the tax return for the tax year durPurchaserice shall be depreciated in accordance with gener-
ing which the tax credit is claimed. ally accepted accounting principles. o

c. Repayment of credits. If an eligible business fails to  (2) The purchase price of real property and any buildings
maintain the requirements of the new jobs and income pro2nd structures located on the real property.
gram orthe enterprise zone program, the taxpayer may be re- (3) The cost of improvements made to real property
quired torepay all or a portion of the tax incentives taken on Which is used in the operation of the eligible business.
lowa returns.” Irrespective of the fact that the statute of limi- _For eligible businesses approved by the lowa department
tationsto assess the taxpayer for repayment of the tax credit§f €conomic development on or after March 17, 2004, certain
may have expired, the departmerdy proceed to collect the |€ase payments made by eligible businesses to a third-party
tax incentives forfeited by failure to maintain the require- developer will be considered to be new investment for pur-
ments of the new jobs and income program or the enterprisB0ses of computing the investment tax credit. The eligible
zoneprogram because this is a recovery of an incentive, rathbusiness shall enter into a lease agreement with the third-
er than an adjustment to the taxpayer’s tax liability. party developer for a minimum of five years. The investment

If the eligible business, within five years of purchase, tax credit is based on the annual base rent paid to a third-
sells, disposes of, razes, or otherwise renders unusable all §rty developer by the eligible business for a period not to
a part of the land, buildings, or other existing structures forexceed tenyears. Thetotal costs of the annual base rent pay-
which tax credit was claimed under this rule, the income taxments for the ten-year period cannot exceed the cost of the
liability of the eligible business for the year in which all or land and thethird-party developer’s cost to build or renovate
part of the property is sold, disposed of, razed, or otherwiséhe building used by the eligible business. The annual base
renderedinusable shall be increased by one of the followingfent is defined as the total |ease payment less taxes, insur-
amounts: ance and operating and maintenance expenses.

(1) One hundred percent of the investment tax credit Any Credl't in excess of the tax IIabIIIty for the tax p'er|0d
claimedif the property ceases to be eligible for the tax creditmay be carried forward seven years or until used, whichever
within one full year after being placed in service. is the earlier. _ , S

(2) Eighty percent of the investment tax credit claimed if _If the business is a partnership, S corporation, limited li-
the property ceases to be eligible for the tax credit within twoability company, cooperative organized under lowa Code
full years after being placed in service. chapter 501 and filing as a partnership for federal tax pur-

(3) Sixty percent of the investment tax credit claimed if POSES, Oestate or trust electing to have the income taxed di-

the property ceases to be eligible for the tax credit withinf€ctly to an individual, an individual may claim the credit.
three full years after being p|aced in service. The amount of the credit claimed by an individual must be

based on the individual's pro-rata share of the individual's
earnings of the partnership, S corporation, limited liability
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company, cooperative organized under lowa Code chapter d. Forty percent of the investment tax credit claimed if
501 and filing as partnership for federal tax purposes, or es-the property ceases to be eligible for the tax credit within four

tate or trust.

_Thisrule is intended to implement-2003-lowa-Acts,-House

Towa Code Qupplement sections

File 677, sections-1-to-
15.381 to 15.384, 15.386 and 15.387 and lowa Code-section

Supplement sections 15.33
House File 677,-section
lowa Acts, Senate File 2290.

3-as-amended-by 2003 lowa-A
ionghd 15.385 as amended by 2004

full years after being placed in service.

e. Twentypercent of the investment tax credit claimed if
the property ceases to be eligible for the tax credit within five
full years after being placed in service.

Any credit in excess of the tax liability for the tax year may
be carried forward seven years or until used, whichever is the
earlier.

If the business is a partnership, S corporation, limited li-

ITEMS. Amend subrule 52.10(2) as follows: ability company, or an estate or trust electing to have the in-

52.10(2) Investment tax credit. An investment tax credit o, aiaved directly to an individual, an individual may claim
of up to 10 percent of the new investment which is dlrectlythe credit. The amount claimed by an individual must be

related tanew jobs created by the location or expansion of ang,<aq on the individual’s pro-rata share of the individual's

eligible business i.s available: The credit is available for ma'earnings of the partnership, S corporation, limited liability
chinery and equipment or improvements to real property ’ !

placed inservice after May 1, 1994. The credit is to be taken cOMmPaNY: of estate or trust.

in the year the qualifying assetpkaced in serviceFor busi- ITEM 6. Amend rule701—52.10(15) by adopting the
ness applications received on or after July 1, 1999, for purfollowing new subrule and amending the implementation
poses of the investment tax credit claimed under lowa Codelause as follows:

section 15.333, the cost of land and any buildings and struc- 52.10(5) Corporate tax credit—certain sales taxes paid by
tures located on the land will be considered to be a new indeveloper. Foeligible businesses approved by the lowa de-
vestmentvhich is directly related to new jobs for purposes of partment of economic development on or after March 17,
determining the amount aEw investment upon which an in- 2004, the eligible business may claim a corporate tax credit

vestment tax credit may be taken.

For eligible businesses approved by the lowa department
of economic development on or after March 17, 2004, certain
lease payments made by eligible businesses to a third-party
developer will be considered to be new investment for pur-
poses of computing the investment tax credit. The eligible
business shall enter into a lease agreement with the third-
party developer for a minimum of ten years. The investment
tax credit is based on the annual base rent paid to a third-
party developer by the eligible business for a period not to
exceed ten years. Thetotal costs of the annual base rent pay-
ments for the ten-year period cannot exceed the cost of the
land and the third-party developer’s cost to build or renovate
the building used by the eligible business. The annual base
rent is defined as the total lease payment less taxes, insur-
ance and operating and maintenance expenses.

If an eligible business fails to maintain the requirements of
the new jobs and income program, the taxpayer may be re-
quired to repay all or a portion of the tax incentives taken on
lowa returns. Irrespective of the fact that the statute of limi-
tations to assess the taxpayer for repayment of the tax credits
may have expired, the department may proceed to collect the
tax incentives forfeited by failure to maintain the require-
ments of the new jobs and income program because thisisa
recovery of an incentive, rather than an adjustment to the
taxpayer’stax liability.

for certain sales taxes paid by a third-party developer.

a. Salegaxes eligible for the credit. The sales taxes paid
by the third-party developer which are eligible for this credit
include the following:

(1) lowa sales and use tax for gas, electricity, water, or
sewer utility services, goods, wares, or merchandise, or on
servicegendered to, furnished to or performed for a contrac-
tor or subcontractor and used in the fulfillment of a written
contractrelating to the construction or equipping of a facility
within the economic development area.

(2) lowa sales and use tax paid for racks, shelving, and
conveyorequipment to be used @nwarehouse or distribution
center within the economic development area.

Any lowa sales and use tax paid relating to intangible
property,furniture and other furnishings is not eligible for the
corporate tax credit.

b. How to claim the credit. The third-party developer
must provide to the lowa department of economic develop-
ment the amount of lowa sales and use tax paid as described
in paragraph “a.” The amount of lowa sales and use tax at-
tributable to racks, shelving, and conveyor equipment must
be identified separately.

The lowa department of economic development will issue
a tax credit certificate to the eligible business equal to the
lowa sales and use tax paid by the third-party developer for
gas, electricityywater, or sewer utility services, goods, wares,

If the eligible business, within five years of purchase, or merchandise, or on services rendered to, furnished to or

sells, disposes of, razes, or otherwise renders unusable all performed for a contractor or subcontractor and used in the
a part of the land, buildings, or other existing structures forfulfillment of a written contract relating to the construction
which tax credit was claimed under this subrule, the incomeor equipping of a facility. In addition, the lowa department of
tax liability of the eligible business for the year in which all or economic development will also issue a separate tax credit
part of the property is sold, disposed of, razed, or otherwiseertificateto the eligible business equal to the I@a#es and
renderedunusable shall be increased by one of the followinguse tax paid by the third-party developer for racks, shelving,
amounts: and conveyor equipment to be used in a warehouse or dis-
a. One hundred percent of the investment tax credittribution center.
claimedif the property ceases to be eligible for the tax credit The tax credit certificate shall contain the name, address,
within one full year after being placed in service. and tax identification number of the eligible business, along
b. Eighty percent of the investment tax credit claimed if with the amount of the tax credit and the year in which the tax
the property ceases to be eligible for the tax credit within twocredit can be claimed. The tax credit certificate must be at-
full years after being placed in service. tached tdhe taxpayer’s income tax return for the tax year for
c. Sixty percent of the investment tax credit claimed if which the tax credit is claimed. Any tax credit in excess of
the property ceases to be eligible for the tax credit withinthe taxpayer’s tax liability is refundable. In lieu of claiming
three full years after being placed in service. the refund, the taxpayer may elect to have the overpayment
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credited to the tax liability for the following seven years or expansion of aeligible business. The percentage is equal to
until it is used, whichever is the earlier. the amount provided in paragraph “b.” New investment di-

For the tax creditertificate relating to lowa sales and use rectly related to new jobs created by the location or expan-
tax paid by the third-party developer for racks, shelving, andsion of an eligible business includes the following:
conveyor equipment, the aggregate amount of tax credit cer- (1) The cost of machinery and equipment, as defined in
tificates and tax refunds for lowa sales and use tax paid fotowa Code section 427A.1(1), paragraphs “e” and “j,” pur-
racks, shelving, and conveyor equipment to eligible busi-chased for use in the operation of the eligible business. The
nesses under the new jobs and income program, enterpriggurchaseprice shall be depreciated in accordance with gener-
zone program and new capital investment program canncally accepted accounting principles.
exceed $500,000 in a fiscal year. The requests for tax credit (2) The purchase price of real property and any buildings
certificatesor refunds will be processed in the order they areand structures located on the real property.
received on a first-come, first-served basis until the amount (3) The cost of improvements made to real property
of credits authorized for issuance has been exhausted. If apvhich is used in the operation of the eligible business.
plications for tax credit certificates or refunds exceed the For eligible businesses approved by the lowa department
$500,000imitation for any fiscal year, the applications shall of economic development on or after March 17, 2004, certain
be considered in succeeding fiscal years. lease payments made by dligible businesses to a third-party

Thisrule is intended to implemeB004 |owa Acts, Senate developer will be considered to be new investment for pur-

File 2290, section 3; lowa Code section 15.333 as amended poses of computing the investment tax credit. The eligible
by 2003-lowa-Acts; House File 62004 |owa Acts, Senate business shall enter into a lease agreement with the third-
File 2290, ; and lowa Code section 15.335. party developer for a minimum of five years. Theinvestment

. tax credit is based on the annual base rent paid to a third-

ITEM7. Amend rule 701—52.14(422) as follows: party developer by the eligible business for a period not to
701—52.14(422) Enterprisezonetax credits. An eligible ~ exceed ten years. Thetotal costs of the annual base rent pay-
business in an enterprise zone may take the following taxments for the ten-year period cannot exceed the cost of the
credits: land and the third-party developer’s cost to build or renovate

1. New jobs credit from withholding as provided in lowa the building used by the eligible business. The annual base
Code section 15.331 (see rule 701—52.8(422)). rent is defined as the total lease payment less taxes, insur-

2. Investment tax credit as provided in lowa Code sec-ance and operating and maintenance expenses. _
tion 15.333 (see rule 701—52.10(15however, the corpo- Any credit in excess of the tax liability for the tax period
rate tax credit for certain sales taxes paid by a devel oper, de- may be carried forward seven years or until used, whichever
scribed in subrule 52.10(5), does not apply for the enterprise is the earlier. . . S
zone program. If the business is a partnership, S corporation, limited li-

3. Research activities credit as provided in lowa Codeability company, cooperative organized under lowa Code
section15.335 (see rule 701—52.10(15) for tax years endingchapter 501 and filing as a partnership for federal tax pur-
after May 1, 1994, but prior to tax years beginning on or afterPoses, oestate or trust electing to have the income taxed di-
January 1, 2000) and subrule 52.7(5) for the research credfgctly to an individual, an individual may claim the credit.
for increasing research activities within a quality jobs enter-The amount of the credit claimed by an individual must be
prisezone for tax years beginning on or after January 1, 2000based on the individual’s pro-rata share of the individual's

If an eligible business in an enterprise zone fails to main-earnings of the partnership, S corporation, limited liability
tainthe requirements of the enterprise zone program, the taxcompany, cooperative organized under lowa Code chapter
payer may be required to repay all or a portion of the tax in-501 and filing as partnership for federal tax purposes, or es-
centives taken on lowa returns. Irrespective of the fact thatate or trust.

the statute of limitations to assess the taxpayer for repayment |--\1 10. Amend rule701—52.22(15) by adopting the

of the tax credits may have expired, the department may pmfollowing new subrule and amending the implementation

ceed to collect the tax incentives forfeited by failure to main- |5 se as follows:

tain the requirements of the enterprise zone program. This iS 52.22(3) Corporate tax credit—certain sales taxes paid by

because it is a recovery of an incentive, rather than an adj“SHeveloper. Foeligible businesses approved by the lowa de-

ment to the taxpayer's tax liability. partment of economic development on or after March 17,

EffectiveJuly 1, 2003, eligible businesses in an enterprise5nn4 “the eligible business may claim a corporate tax credit
zone may also be required to repay all or a portion of the ta¥,, ~artain sales taxes paid by a third-party developer.

Incentives rel;elvf?d fon '°|Wa retL_lrnls if thel eligible bufs_ltness a. Salegaxes eligible for the credit. The sales taxes paid
f?cﬁl?tzgsnicnelsowéo oremployees in fowar closes any OTitS  ,y the third-party developer which are eligible for this credit
' include the following:

ITEMm 8. Amend rule701—52.20(15E), first unnum- (1) lowa sales and use tax for gas, electricity, water, or
bered paragraph, as follows: sewer utility services, goods, wares, or merchandise, or on

An eligible development business must be approved byservicesendered to, furnished to or performed for a contrac-
the lowa department of economic developmeribr to tor or subcontractor and used in the fulfillment of a written
March 17, 2004, and meet the qualifications of lowa Code contractrelating to the construction or equipping of a facility

Supplement section 15E.193Effective March 17, 2004,  Wwithin the economic development area. _

the eligible development business programis repeal ed. (2) lowa sales and use tax paid for racks, shelving, and
., conveyorequipment to be used é&nwarehouse or distribution

Iov!/Tsl'EM 9. Amend subrul&2.22(2), paragrapifa” as fol-  center within the economic development area.

Any lowa sales and use tax paid relating to intangible

a. General rule. An eligible business can claim an in-property furniture and other furnishings is not eligible for the
vestment tax credit equal to a percentage of the new 'nVesgorporate tax credit.

ment directly related to new jobs created by the location or
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b. How to claim the credit. The third-party developer ARC 3846B
must provide to the lowa department of economic develop-
ment the amount of lowa sales and use tax paid as described
in paragraph “a.” The amount of lowa sales and use tax at- TRANSPORTATION
tributable to racks, shelving, and conveyor equipment must DEPARTMENT][761]
be identified separately. _ )
The lowa department of economic development will issue Notice of Intended Action

a tax credit certificate to the e“glble _busmess equal to the Notice is also given to the public that the Administrative Rules Review

lowa sales and use tax paid by the third-party developer for committeemay, on itsown motion or on written request by any individual

gas, electricitywater, or sewer utility services, goods, wares, 3 group. review thisproposed action under section 17A.8(6) at aregular or

or merchandise, or on services rendered to, furnished to or P& MeINGWhETEThEPUBIIC Or INTErested personsmay beneard.

performed for a contractor or subcontractor and used in the Pursuant to the authority of lowa Code sections 307.10,

fulfillment of a written contract relating to the construction 307.12 and 321.180B, the Department of Transportation

or equipping of a facility. In addition, the lowa department of hereby gives Notice of Intended Action to amend Chapter

economic development will also issue a separate tax credi$35, “Motorcycle Rider Education,” lowa Administrative

certificateto the eligible business equal to the lowa sales andCode.

use tax paid by the third-party developer for racks, shelving, The purpose of this proposed rule making is to allow equi-

and conveyor equipment to be used in a warehouse or digable distribution of available funds for motorcycle rider

tribution center. education providers. The following changes are proposed:
The tax credit certificate shall contain the name, address, * The per pupil reimbursement will be based on the

and tax identification number of the eligible business, alongamount of money available in the Motorcycle Rider Educa-

with the amount of the tax credit and the year in which the taxtion Fund, less the administrative and instructor training

credit can be claimed. The tax credit certificate must be atcosts, and will be distributed to sponsors based on the total

tached tdhe taxpayer’s income tax return for the tax year for number of students who complete the approved course.

which the tax credit is claimed. Any tax credit in excess of ¢ Claims for course development will be paid after the

the taxpayer’s tax liability is refundable. In lieu of claiming per pupil reimbursement claims are paid.

the refund, the taxpayer may elect to have the overpayment ¢ The Department shall sponsor and fund instructor up-

credited to the tax liability for the following seven years or dates that are held in lowa.

until it is used, whichever is the earlier. e The Department may approve funding assistance for
For the tax creditertificate relating to lowa sales and use additional motorcycle rider education trainers if the Depart-

tax paid by the third-party developer for racks, shelving, andment determines there is a need for additional trainers.

conveyor equipment, the aggregate amount of tax credit cer- « Sponsorsvill no longer be able to apply for 50 percent

tificates and tax refunds for lowa sales and use tax paid fomatching funds to replagaotorcycles used for training that

racks, shelving, and conveyor equipment to eligible busi-are no longer fit for service.

nesses under the new jobs and income program, enterprise «  Instructors will no longer be able to apply for reim-

zone program and new capital investment program cannobursement for attending professional development seminars

exceed $500,000 in a fiscal year. The requests for tax crediéponsored by other groups.

certificatesor refunds will be processed in the order they are  «  Sponsors will no longer need to furnish the Depart-

received on a first-come, first-served basis until the amouninent anaudited statement, including supporting documenta-

of credits authorized for issuance has been exhausted. If agion, of eligibleexpenses incurred in providing the approved

plications for tax credit certificates or refunds exceed themotorcycle rider education course.

$500,000imitation for any fiscal year, the applications shall ~ These rules do not provide for waivers. Any person who

be considered in succeeding fiscal years. believes that the person’s circumstances meet the statutory
Thisrule is intended to implement-2003-lowa-Acts;-House criteriafor a waiver may petition the Department for a waiver

File 677,-sections-1-to- Towa Code Supplement sections under 761—Chapter 11.

15.381 to 15.384, 15.386 and 15.387; 2004 lowa Acts, Sen- Any person or agency may submit written comments con-

ate File 2290, section 3; and lowa Code-sectidupplement  cerning these proposed amendments or may submit a written

sections 15.333-as-amended-by-2003-lowa-Acts,-House Filerequest to make an oral presentation. The comments or re-

677,-section-8and 15.385 as amended by 2004 lowa Acts, quest shall:

Senate File 2290. 1. Include the name, address, and telephone number of

: the person or agency authoring the comments or request.
ITEM 11. Amend rule701—58.9(15E), first unnum- :
bered paragraph, as follows: 2. Referencé¢he number and title of the proposed rule, as

An eligible development business must be approved b>given in this Notice, that is the subject of the comments or
the lowa department of economic developmpnbr to request.
March 17, 20(')34’ and meet the qualificationsrz)f ?g]wa Code 3. Indicate the general content of a requested oral pre-
Supplement section 15E.193Effective March 17, 2004, sentation.

o ; : 4. Be addressed to tlepartment of flansportation, Di-
the eligible devel opment business program is repealed. rector’s Staff Division, 800 Lincoln Way, Ames, lowa

50010; fax (515)239-1639; Internet E-mail address tracy.
george@dot.iowa.gov

5. Be received by the Director’s Staff Division no later
than December 28, 2004.

A meeting to hear requested oral presentations is sched-
uled for Wednesday, January 5, 2005, at 10 a.m. in the DOT
conference room at Park Fair Mall, 100 Euclid Avenue, Des
Moines, lowa.
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The meeting will be canceled without further notice if no  {3) (2) Submits verification from an approved sponsor of
oral presentation is requested. employment aan instructor of the approved course to be of-
The proposed amendments may have an impact on smaléred within the next 12 months.
business. A request for a regulatory analysis pursuant to b. No change.
lowa Code section 17A.4A must be submitted to the Direc- c¢. Applications for enroliment-and-claims-for tuition re-
tor’s Staff Division at the address listed in this Notice no laterimbursemenshall be made on forms provided by the depart-

than January 10, 2005. ment.
These amendments are intended to implement lowa Code 635.5(4) 635.5(3) Instructorrefreshers-anghdates The
chapter 321. department shall sponsor and fund instructor—refreshers or

A fiscal impact summary prepared by the Legislative Ser-updatesheld in lowa. Instructorrefreshers ampdates shall
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)be open to all state-licensed MRE instructors and instructor
will be available at http://www.leqgis.state.ia.us/IAC.htonl  trainers. —Instructor-participation-in—department-approved
at (515)281-5279 prior to the Administrative Rules Review professional-development-seminars—sponsored—by- other
Committee’s review of this rule making. groupsmay-be funded-based-on-the-availability of moneys in

Proposed rule-making actions: i i d.

ITEm 1. Amend paragraph85.3(2)* f* as follows: 635.5(5) 635.5(4) Instructor trainer preparation.

f.  After the year in which a license is granted, complete ap[:a)tl'y té?hg égggr?r?\gﬁtd fors %L%}I;%egs?ﬁcé%ﬂ%fggg
at least one state-sponsored or state-approved instructor r

Gided by the department if both the following occur:
fresheroupdate each calendar year. Therefreshepdate (1) Theinstructor isaccepted for enrollment in a national-
must be completed in lowa every other year.

ly recognized instructor trainer preparation course approved

ITEM 2. Amend paragrapl635.3(3)“c,” introductory by the department _ o
paragraph, as follows: (2) Theingtructor whoagrees to be an instructor trainer in

c. Each January, the department shall review each MRE department-sponsored instructor preparation course within
instructor’s teaching activity and update/refrestemple- 12 months following successful completion of the instructor
tion. The department shall suspend the MRE license of afrainer preparation course-may-apply-to-the-department for
MRE instructor who fails to meet those licensing provisions. funding assistance-on-forms-provided-by-the-department
The suspension shall remain in effect until the individual has b. The department may approve the application if the de-

done one of the following: partment determines there is a need for additional instructor
trainers.
ITEM 3. Amend paragrapbBS.4(1)“&” as follows: c. If the department approves the application, then all

e. Maintain a record of costs incurred in providing thedthefollowing shall apply:

approved course;-including-justification-for these-costs, and 3 (1) Funding assistance shall be limited to course tu-
furnish-anaudited statement of this-information-to-the-depart- itjon, travel, and subsistence (meals and lodging).

ment-on-forms-provided-by the-department b. (2) Upon approval of the application, the department

ITEM 4. Amend rule 761—635.5(321) as follows: shall pay for course tuition and travel to the training site.

) ) ¢.(3) Upon receipt by the department of evidence of suc-
761—635.5(321) Useof motorcyclerider education fund.  cessful completion accompanied by documentation of sub-
The motorcycle rider education fund may be used for the fol-sistence expenses incurred, the department shall reimburse
lowing purposes: the instructoffor food and lodging based on the in-state reim-

635.5(1) Course developmentlew or current sponsors bursement limits established for state employees by the de-
may apply tdhe department for funds to establish delivery of partment of revenue-and-finanadministrative services.
the approved course at an unserved site. Current sponsorsd. (4) If the instructor fails to attend the training, the
may apply for funds to expand delivery at an existing site. instructor must repay the department both the course tuition

a. and b. No change. and the travel purchased.

c. Payment to the sponsor for course development ex- e. (5) If the instructor fails to successfully complete the
penditures shall be on a cost-reimbursement laasishall coursethe instructor must repay the department one-half the
be made after claims under subrule 635.5(5) are paid. course tuition and one-half the travel purchased. Meal and

635.5(2)-Motorcyclereplacement—Speonsers-may-apply lodging expenses shall not be reimbursed.
to-the-department-for up-to-50-percent-matching-funds to re- 635.5(6) 635.5(5) Reimbursement of per pupil costs. The
placetraining-motorcycles-nolongerfitforservice—Applica- department shall reimburse a sponsor for each student who
tion-for-funds-shall-be-on-forms-provided-by-the-department.completes-itshe approved course.—Reimbursement shall be
Depa hppro hall-be-based-on-the-documented unbased-otthe spensor's-perpupil-cost-atahtingent upon the
availability-of-loaner-motorcycles-in-the-geographical-area, availability of moneys in the motorcycle rider education
the-number-of students-to-be-served,-and-the-availability ofund.

on-a-cost-reimbursement-basis. sponsor's—eligible—expenses—in—providing—the—approved
635.5(3) 635.5(2) Instructor preparatiorthe department  courseminuthe total tuition-receivedfor the-course, divid-
shall sponsor beginning instructor preparation courses. ed-by the number-of students who-completed-the-colinse.
a. An instructor preparation course is open to any indi-reimbursement will be based on a per pupil rate determined
vidual who: semiannually by the department. The rate will be based on
(1) No change. ) ) the amount of moneys available in the motorcycle rider
~ {2)-Submits-documentation-showing-successful-comple-education fund, less the administrative and instructor train-
tion-of the approved-MRE course. ing costs, and will be distributed to sponsors based on the to-

tal number of students who complete the approved course.
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c—Eligible-expenses-arelimited-to: expenses—incurred—and—tuition—receiverd,summary of

(D) -Instructor-and-coordinator-salaries-and-travel. coursegaught with site, date, and instructor information, and

(2)-Consumable-instructional-materials-and-supplies in-a report for each class taugthﬁewdmhgt provides the
cluding-helmets,-eye-protective devices-and-gloves. name age-social-securityriver’slicense number and gender

(3)-Range-maintenance,~which-is-limited-to-paint,—crack of each student. Claims for reimbursement shall-be-made
filler,-and-minor-surface repairs. submitted on forms provided by the department.

(4)-Motorcycle-geration,-maintenance-and-storagecosts. e d. Failure to provide-complete-cosipurse, instructor

é%Deeumemeekpregram—habmly—msmane%expenm and student information, failure to meet instructor certifica-

tionand licensure requirements, or failure to meet prescribed
Q@%Prog;anmpremenerw—ests instructor-studentatios shall result in the forfeiture of reim-
d c. Claims for reimbursement shall include-an-audited bursement for those courses and students involved.

statementincluding-supporting-documentation,—ofeligible
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ARC 3849B “Department” means the lowa department of public
health.
“Early defibrillation program” means a program estab-
PUBLIC HEALTH lished by the applicant to enhance and supplement the local
DEPARTMENT[641] EMS system.
) “EMS” means emergency medical services.
Adopted and Filed Emergency “Local board of health” means a county, city, or district

Pursuant téhe authority of lowa Code section 147A.4 and board of health.

. “Rural” mears a geographic area outside an urban or sub-
2004 lowa Acts, chapter 1034, the Department of Public : ; :
Health adopts new Chapter 143, “Automated External Deﬁ_urban setting with a population of less than 15,000 persons.
brillator Grant Program,” lowa Administrative Code. 641—143.3(80GA ,ch1034) Application process. To be eli-

The adoption of Chapter 143 implements 2004 lowa Acts,gible for an automated external defibrillammogram grant, a
chapter 1034, which establishes an automated external deflecal board of health, community organization or city shall:
brillator grant program to provide matching funds to local  143.3(1) Properly complete and submit the department’s
boards of health, community organizations, or cities. AED grant program application, which shall require an ap-

In compliance with lowa Code section 17A.4(2), the De- plicant to:
partment finds that notice and public participation are con- a. Demonstrate the ability to provide matching funds of
trary to the public interestecause the funding for the grants 50 percent of the cost of the program;
is available for a limited time. b. Designate an individual who shall be responsible for

The Department also finds, pursuant to lowa Code sectionhe overall supervision of the early defibrillation program;
17A.5(2)*b"(2), that the normal effective date of this chapter and
should be waived and this chapter should be made effective c. Include glan for increasing rural emergency or com-
upon filing with the Administrative Rules Coordinator on munity personnel access to automated external defibrillator
November 10, 2004, as it confers a benefit upon those eligiequipment; and
ble organizations that are seeking to implement an early defi- 143.3(2) Notify local EMS service programs of the intent
brillation program. to establish an early defibrillation program.

be-rrrllg Sztggi?oard of Health adopted this chapter on NOVemé41—143.4(80(3A,ch1034) Early defibrillation program.

These rules are also published herein under Notice of In# local board of health, community organization or city that
tended Action asARC 3850B to allow public comment. €Celves an automated external defibrillator program grant

i - g : shall:
;@sﬂgwe&goi?;%ggno% Pheerrg\t; the Department to implement 143.4(1) Adopt and implement a policy that ensures es-
These rules are intended to implement 2004 lowa Acts@Plishment of an emergency plan of action; AED mainte-
chapter 1034. nancepersonnel competency in the use of an AED and CPR;

These rules became effective November 10, 2004. and a method for postevent analysis and staff debriefing.

A fiscal impact summary prepared by the Legislative Ser-, 143:4(2) Designate an individuatho shallbe responsible
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)for the overall supervision of the early defibrillation pro-
will be available at http://www.legis.state.ia.us/IAC.hnl gra;lLTé43 Submi | he d indi
at (515)281-5279 prior to the Administrative Rules Review __ 143:4(3) Submit an annual report to the department indi-
Committee’s review of this rule making. cating the number of AED uses, patient outcomes and num-

; ; ber of individuals trained.
The followingnew chapter is adopted. 143.4(4) Comply with the terms and conditions of the

CHAPTER 143 contract with the department for implementation of the pro-
AUTOMATED EXTERNAL DEFIBRILLATOR gram.
GRANT PROGRAM 641—143.5(80GA ,ch1034) Review process. The depart-

641—143.1(80GA ch1034) Purpose. An automated exter- ment shall establish a request for proposal and application
nal defibrilfator grant pr)ogrlfa\rlz is establIJished to pi(rovide process for eligible organizations to apply for an automated
externaldefibrillator program grant. The department shall es-

matching funds to eligible organizations that are seeking tq_ : b : _
. A e ablish a process to review applications, which shall include
implement an earlgefibrillation program. The objective of 2252 giFr)w DUt from A review c%%mitteeThereview Dr0CeSS

the grant program is to enhance and supplement the emerge ; it : . i
cy response system in rural areas of the state by providing irbggargv'ew criteria shall be described in the request for pro

crease@ccess to automated external defibrillator equipment
by rural emergency and community personnel. 641—143.6(80GA ,ch1034) Appeals. An applicant may ap-

641—143.2(80GA ch1034) Definitions. For the purposes peal the denial of a properly submitted grant application. Ap-

/ . . peals shall be governed by 641—176.8(135,17A).
of ‘t‘g?;?ce)rrr]lgteesd’ g‘ﬁé?rl:glwc'jg%gﬁ{gﬁ'ﬁngrs‘%égpﬁ%ans an These rules are intended to implement 2004 lowa Acts,

externalsemiautomatic device that determines whether deﬁ_chapter 1034.
brillation is required. [Filed Emergency 11/10/04, effective 11/10/04]
“Community organization” means an educational institu- [Published 12/8/04]
tion, nonprofit organization, social service agency, philan-
thropic oganization, or business, trade, or professional assoEDITOR'S NOTE: For replacement pages for IAC, see IAC
ciation. Supplement 12/8/04.
“CPR” means cardiopulmonary resuscitation.
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ARC 3853B “Highest bdder” means an individual who offers the high-
est price to purchase an item.
“Statevehicle”meansany vehicle registered to the state of
ADMINISTRATIVE SERVICES lowa, department of administrative services.
DEPARTMENT[11] “Successful bidder” means an individual who was

) awarded the sale of an item as the highest bidder.
Adopted and Filed
11—111.2 Reserved.

Pursuant to the authority of lowa Code Supplement sec- . . . .
tion 8A.104, the Department of Administrative Services -1—111.3(8A) State vehicle auctions. Public auctions of

herebyadopts Chapter 111, “Disposal of State Personal Prop_statevehicles under the control of the director shall be held in

erty,” iowa Administrative Code. accordancevith the standards set forth in this rule. Auctions
This new chapter establishes procedures for the disposal@, P€ conducted electronically.

; - 111.3(1) Eligibility to bid. All bidders must register be-
?gesi:&gﬁtyshé?lﬁség?eﬁgﬁr items of personal property unde ore making a bid. Bid numbers shall be available prior to

Notice of Intended Action was published in the April 28, and during the sale. All bidders must be 18 years of age or

2004, lowaAdministrativeBulletin asARC 33158. A pub-  ©lder to bid or purchase items at the auction. -~ = _
lic hearing was held on May 18, 2004. No one att(gnded the 111.3(2) Settlement of purchases. All sales are final. Fi-

hearing, but written and oral comments were received con/'@! Settlement may be made on the date of the sale, but must

cerning the scope and substance of the proposed rules. be completed by theate specified at the time of the sale. Re-

Comments received on the Notice addressed proposeEmval of purchased items is at the expense of the successful
i ; idder.

rule 111.2(8A) regarding disposal of surplus state persona?' : .

property, notably seeking a process that would address th 111.3(3) Guarantees and warranties. All items are sold to

i i i [ i [ i ties.
different customer needs regarding disposal of personall'€ highest bidder as is, with no guarantees or warran
property located outside the Des Moines area. 111.3(4) Sales tax. lowa sales tax and any applicable local

Due to recently initiated discussions concerning proce_option tax shall be collected at the auction, unless the item

; Id is a vehicle subject to registration.
duresfor the disposal of splus property, ruld11.2(8A) and  S° . e . .
relateddefinitions have not been adopted. In addition, while . 111-3(5) Public property. Individuals tampering with or
no comments were received e 111.3(8A), auction stan-  PIIfering public property shall be subject to prosecution.
dards, or 111.4(8A), state vehicle auctions, these two ruleg 11-3(6) Office hours. Office hours for completing final
have been combined in the adopted chapter. Settlement in person and taking possession of the purchased

This new chapter was adopted on November 12, 2004. item are as specified in the terms and conditions of the sale.
These rules will become effective on January 12, 2005. . 111.3(7) Announcements. Any announcements, correc-

; ; _tions or revisions of saieem descriptions or bid reservation
mgwﬁiséacgfﬁsaéi.lgé?g?gr% IBmAE) lggfm lowa Code Supple policy announced by auction officials during the course of

: : the sale shall take precedence over sale item descriptions and
The followingnew chapter is adopted. bid reservation policy in printed materials.

CHAPTER 111 111.3(8) Liability. The state does not accept any responsi-
DISPOSAL OF STATE PERSONAL PROPERTY bility or liability for damages done to person or property once
the successful bidder takes possession of the purchased item.
11—111.1(8A) Definitions. If the item is damaged while still in the possession of the

“Agency” or “state agency” means a unit of state govern- state,upon the request of the successful bidder the state shall
ment, which is an authority, board, commission, committee return the bidder’s payment and void the transaction. The
council, department, examining board, or independentstate oflowa, department of administratigervices, the auc-
agency as defined in lowa Code section 7E.4, including butioneersand their employees are not responsible for any acci-
not limited to each principal central department enumeratedients.
in lowa Code section 7E.5. However, “agency” or “state  111.3(9) State vehicle auctions—exceptions. All used

agency” does not mean any of the following: motor vehicles turned in to the director shall be disposed of
1. The office of the governor or the office of an elective by public auction, with the following exceptions:

constitutional or statutory officer. a. Inthe case of a used motor vehicle of special design,
2. The general assembly or any office or unit under itsthe director may, instead of selling the vehicle at public auc-

administrative authority. tion, authorize the trade of the vehicle for another vehicle of
3. The judicial branch, as provided in lowa Code sectionsimilar design.

602.1102. b. If a motor vehicle sustains damage and the cost of re-

4. A political subdivision of the state or its offices or pair exceeds the wholesale value of the vehicle, the director
units,including but not limited to a county, city, or communi- may dispose of the vehicle by obtaining two or more written

ty college. salvagebids and selling the vehicle to the highest responsible
“Auction” means a sale of property to the highest bidder. bidder.
Auctions may be conducted electronically. 111.3(10) Advertisement of salesA public auction of
“Bid” means to offer a price to purchase an item. statevehicles under theontrol of the director shall be adver-
“Bidder” means an individual who offers a price to pur- tised in a newspaper of general circulation as defined in lowa
chase an item. Code section 618.3, subsection 1, in the area of the sale one
“Department” means the lowa department of administra-week inadvance of the sale. Public auctions will also be ad-
tive services. vertised on the department’s Web site.
“Director” means the director of the lowa department of  111.3(11) Dates and times to examine vehicles. Prospec-
administrative services or the director’s designee. tive buyers may examine a vehicle, start the engine and oper-

ate accessories on an auction vehicle during times and dates
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specified inthe terms and conditions of the sale, but are pro-any single accident caused repairs in excess of $1,500 while
hibitedfrom over-revving the engine. Only those individuals the vehicle was owned and operated by the state of lowa.
aged 18 or older in possession of a valid operator’s, chauf- 111.3(19) Vehicle proceeds. Proceeds from the sale of
feur’s, or commercial driver’s license will be permitted to statevehicles sold by the director shia# deposited in the de-
start engines anoberate accessories of the auction vehicles.preciation fund to the credit of the state agency that pur-
Under no condition will an individual other than personnel chased the vehicle.

authorized by the department move a vehicle from its sale Theserules are intended to implement lowa Code Supple-

position. ment sections 8A.362(6) and 8A.365.
111.3(12) Bid deposit. A successful bidder must make a . .

$200 deposit to hold an item for final payment. The deposit [Filed 11/12/04, effective 1/12/05]

must be in the form of cash, traveler’s check, postal money [Published 12/8/04]

order,cashier’s check, oreertified check frona savings and , _
loan, credit union, or bank for each vehicle or other item pur- EﬂlTolgr?]glngtTlEz./g/%rAlreplacement pages for IAC, see IAC
chased, made payable or endorsable to the State of Iowas. PP '

Political subdivisions are the exception to this rule and may

use either a requisition or purchase order in lieu of the depos- ARC 3860B

it.
111.3(13) Personal checks. No personal or company
checks will be accepted for any $200 deposit or final setle-CORRECTIONS DEPARTMENT[201]
ment for the purchase of a vehicle, unless accompanied by a )
letter from the issuing financial institution guaranteeing the Adopted and Filed
amount of the check.

; ; ; ; Pursuant to the authority of lowa Code section 904.108
111.3(14) Bid default. Bidders are cautioned to bid only ; :
on those items the bidder is prepared to pay for and remove i e Department of Corrections hereby adopts amendments to

accordance with the terms and conditions of the sale. All hapter 38, "Sex Offender Management and Treatment,

items awarded the highdsitider contractually belong to the lowa Administrative Code.

- ; . L Theseamendments ensure that the administrative rules are

highest bidder and must be paid for and removed within the : :
tirge period allowed by the tgrms and conditions of the saleconsistent with recent statutory changes made to the lowa sex
nffender registry process, 2004 lowa Acts, chapter 1175, di-

The successful bidder agrees that, in the event the property sion XXV, For purposes of the Sexfonfder Registrystate

not paid for or removed within the prescribed period of time, ; ; : 4
the 2tate of lowa, at its election arF1)d upon noeice of defaulté‘fﬂgencles will ndonger assess the risk that any particular of-

shall be entitled to retain or collect as liquidated damages ender will reoffend. While Sex Offender Registry risk as-
sum equal to the greater of either 20 pe?cent of the totagll pu essments may have provided potentially valuable informa-

; : : fion, tying the nature of public information the outcome of
ghase price of the item on which the default has occurred o uch aisk assessment has denied the general public access to

$200 if the successful purchase price is less than $1,000. a comprehensive list of offenders, all of whom have publicly

111.3(15) Settlement of vehicle purchases. Deposits mayp e nconvicted of dienses tri ; h h
\ ' ; o die ggering the registration process
be forfeitedf the balance due is not paid by the date speuﬁedand all of whom have been afforded the opportunity to chal-

at the time of the sale. A penalty of $25 per workday per ite"]enge the determination that they were required to register.

will be assessed beginning at these of businessn the date : ; : :
specified at the time of the sale for any final settlement stiIIThe Department of Correctioassists with the processing of

; : ffenders required to register information with the Depart-
owed tothe state of lowa. Payments must be received timel :
and in the terms specified inysubrule 111.3(®) the event yg1ent of Public Safety, pursuant to lowa Code chapter 692A,
that a final settlement is not concluded by the date :specifie&Ommonly referred to as the lowa Sex Offender Registry.

; ; P : Prior to May 17, 2004egislation limited the Department
at the time of the sale, deposits held against items sold will b : iy . Py -
forfeited to the state of lowa. Bf Public Safety to providing public notification via the lowa

111.3(16) Vehicle storage. Vehicles purchased at stateS€X offender Web site solely for offenders deemed to be “at

auctionmay be stored on state of lowa premises at no charg ISk tohtrt]ﬁ commL:cnlty. Th|?fr|sl(; det_erkmmatlon Wast made
until the close of business on the date specified in the term r?ug” € u%e 0 a;e?ho Den ert' ns ta?sgssmefn pr(I)Dcess
and conditions of the sal&ehicles remaining after that time utua ytag][eg blf-pog fyt € %p?hr mSn o t orr<tac |foan, e
and date will be assessed a $25 per calendar day storage f rtment of Fublic Safety, an & Uepartment of Human

- > : ; : ervices.Under the new Act, all sex offenders, with one ex-
‘(’j"g(':%?nnglr’]f; be paid in full prior to release of vehicles and title oo yionfor an offender who at the time of the offense was un-

' - - . der 20 years of age and who violated lowa Code section

111.3(17) Title transfer. Title transfer is made at the time 709.4,subsection 2, paragraph “c,” subparagraph (4), can be

of final settlement. Use tax for vehicles subject to registra- laced on the lowa sex offender Web site. and therefore an
tion will be paid by the successful bidder to the county trea-P '

surer at the timef application for a vehicle license. The di- assessment process is no longer required to be conducted.

rector or designee shall furnish an in-transit paper Iicense%:hese amendments remove the reference in the administra-

: : . five rules to the definitions, processes, appeals, and records
wﬁ‘ltebéop:ggeig(é%efosrfg fté'g%?gzgi})%lﬁetﬁltg for duplicate title aintenance related to the sex offender risk assessments.

- : ; These amendments do not provide for waivers in specified
111.3(18) Window notations. Any mechanical defects or _.. ~>: ' : or
disrepairconditions that are determined by the director, or of ;sr:gjfg:zns beause of the need for consistency with the exist
which the director is made aware, are noted on the wind- N : - .
shield ofeach vehicle. Obvious damage such as, but not lim- Notice of Intended Action was published in the lowa Ad-

- : - ministrative Bulletin on September 15, 2004, ARC
ited to, body dents or rust perforation, tire wear, cracked3651B A public hearing waspheld on October 5. 2004 from
windshieldsor exhaust system deterioration may or may notfll am. to 1 p.m. in the Second Floor Conference Room of

be noted. Accident damage will be noted on the windshield ifhe Department of Corrections. No one attended the public
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hearingand no oral or written testimony was received. Theseoffendersand shall include the following elements: ongoing
amendments are identical to those published under Notice.risk and need assessment, responsivity, case planning, case
These amendments were approved during the Novembeplan follow-up and documentation, transfer of records, staff

5, 2004, meeting of the Board of Corrections. training,and quality assurance. Districts shall ensure that all
These amendments will become effective on January 12¢case management staff, i.e., staff whose job duties include
2005. administering the LSI-R or using the LSI-R to develop case

These amendments are intended to implement lowa Codplans, become certified to administer and score the LSI-R.

SIR/?SF,)ltoe; ()5&2\,/A asmended by 2004 lowa Acts, chapter 1175, ITEM 2. Amend subrule 42.1(16) as follows:

42.1(16) The district department shall have written poli-
EDITOR's NOTE: Pursuant to recommendation of the cies and procedures governing the collection of supervision
Administrative Rules Review Committee published in the enroliment fees for persons who receive additional supervi-
lowa Administrative Bulletin, September 10, 1986, the text of sions. -Fees-shall- be based-on-the offense class-of the most
these amendments [38.2, 38.3] is being omitted. Thesserious-dense-forwhich-the-personis-supervised—Fees shall

amendmentare identical to those published under Notice asn based-on-an-accumulation-of additional supervisions.

ARC 36518, IAB 9/15/04. [Filed 11/17/04, effective 1/12/05]
[Filed 11/17/04, effective 1/12/05] [Published 12/8/04]

[Published 12/8/04] | .
[For replacement pages for IAC, see IAC SuppIementgﬂgagrieNrﬁTlEz'/g/%r‘Lrep acement pages for IAC, see IAC

12/8/04.]

ARC 3859B ARC 3858B

CORRECTIONSDEPARTMENT[201] ~ CORRECTIONS DEPARTMENT[201]
Adopted and Filed Adopted and Filed

Pursuant to the authority of lowa Code section 904.108,

h Pursuant to th? authority of rllowa Code section 904.1086 pepartment of Corrections hereby adopts amendments to
the Department of Corrections hereby adopts amendments {epapter 43, “Residential Facilities,” lowa Administrative
Chapter 42, “Probation Services,” lowa Administrative cqqe.

Code. These amendments update language on the auditing sys-

These amendments update language on the auditing Sygsm ysed for judicial district departments of correctional ser-
tem used for judicial district departments of correctional ser-y;jcag

vices. Language regarding supervision fees was stricken in “\gtice of Intended Action was published in the lowa Ad-
compliance with lowa Code section 905.14(3). ministrative Bulletin on September 15, 2004, ARC
[Notice of Intended Action was published in the lowa Ad- 35535~ A public hearing was held on October 5, 2004, from
ministrative Bulletin on September 15, 2004, ARC 11 a.m. to 1 p.m. in the Second Floor Conference Room of
3652B. A public hearing was held on October 5, 2004, from (he pepartment of Corrections. No one attended the public
11 am. to 1 p.m. in the Second Floor Conference RoOm Ohearing and no oral or written testimony was received. The

the Department of Corrections. No one attended the publigzqargmembers requested a nonsubstantive change in the use
hearing and no oral or written testimony was received. Thé the term “LSI-R.” The first use of the term in subrule

Boardmembers requested a nonsubstantive change in the u ; ; “ ; :
of the term “LSI-R.” The first use of the term in subrule ?;\}SG%)IS now explained as “Level of Service Inventory
42.1(4) is now explained as “Level of Service Inventory- = Thase amendments were approved during the November
Revised. . 5, 2004, meeting of the Board of Corrections.

These amendments were approved during the November’ These amendments will become effective on January 12,
5, 2004, meeting of the Board of Corrections. 2005.

These amendments will become effective on January 12, "These amendments are intended to implement lowa Code

2005. . . chapters 905 and 907 and sections 908.11 and 910.5.
These amendments are intended to implement lowa Codée The following amendments are adopted.

chapters 905 and 907 and sections 908.11 and 910.5.

The following amendments are adopted. Rescindsubrules43.1(19) and43.1(20) and adopt the fol-
lowing new subrule:

43.1(19) The district department shall have written poli-

. , . . cies ancprocedures which ensure tlatase auditing system
42.1(4) The district department shall have written policies is jeveloped and utilized according to established auditing

and procedures which ensure that a case auditing system &§,n4ards which shall include a Level of Service Inventory-
developed and utilized according to established aUd't'”gRevisec(LSI-R), CMC/Jesness and Case File Audit System.

standards which shall include a Level of Service Inventory-Tha district de ;
; : . partment shall use the statewide case manage-
RevisedLSI-R), CMC/Jesness and Case File Audit System. ment system to ensure that offender risk and criminogenic

The district department shall use the statewide case managgaeds are identified and addressed in an effort to lower risk
ment system to ensure that offender risk and criminogeniGyn yeduce victimization. The system should be designed to
needs are identified and addressed in an effort to lower risk,c,s the majority of resources on moderate- and high-risk
?nd re%uce V|.ct|m|za}t|on. The system %hOUId be %eﬁ!gﬂeq Bffenders and shall include the following elements: ongoing
ocus the majority of resources on moderate- and high-riskigy and need assessment, responsivity, case planning, case

ITEM 1. Rescind subrule 42.1(4) and adopt the following
new subrule:
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plan follow-up and documentation, transfer of records, staff These amendments update language on the auditing sys-
training,and quality assurance. Districts shall ensure that alitem used for judicial district departments of correctional ser-
case management staff, i.e., staff whose job duties includeices and other nontechnical updates. Language regarding
administering the LSI-R or using the LSI-R to develop casesupervisiorfees was stricken in compliance with lowa Code
plans, become certified to administer and score the LSI-R. section 905.14(3).
. : Notice of Intended Action was published in the lowa Ad-
[Filed 11/17/04, effective 1/12/05] ministrative Bulletin on September 15, 2004, ARC
[Published 12/8/04] 3655B. A public hearing was held on October 5, 2004, from
, ) 11 a.m. to 1 p.m. in the Second Floor Conference Room of
EB'TOIFé;grﬁTlEZ'/g/%areDlacemem pages for IAC, see IAC the Department of Corrections. No one attended the public
PP ' hearing and no oral or written testimony was received. The
Boardmembers requested a nonsubstantive change in the use
of the term “LSI-R.” The first use of the term in paragraph
45.1(2)"b"is now explained a4.evel of Service Inventory-
Revised.”
These amendments were approved during the November
5, 2004, meeting of the Board of Corrections.
These amendments will become effective on January 12,
2005.

ARC 3857B

CORRECTIONS DEPARTMENT/[201]
Adopted and Filed

Pursuant to the authority of lowa Code section 904.108, ; ;
the Department of Corrections hereby adopts amendments tathtes;g SB“;Q%“SB;S ;r:g ?etetrildﬁ d é%émlpilznr’]lgrgllgvga Code
Chapter 44, “Work Release,” lowa Administrative Code. apte ctions ) ~

These amendments update language on the auditing sys- EDITOR'S NOTE: Pursuant to recommendation of the
tem used for judicial district departments of correctional ser-Administrative Rules Review Committee published in the
vices. lowa Administrative Bulletin, September 10, 1986, the text of

Notice of Intended Action was published in the lowa Ad- these amendments [45.1, 45.7, Ch 45 impl. clause] is being
ministrative Bulletin on September 15, 2004, ARC omitted. Wth the exception of the change noted above, these
3654B. A public hearing was held on October 5, 2004, from amendmentare identical to those published under Notice as
11 a.m. to 1 p.m. in the Second Floor Conference Room 0fARC 3655B, IAB 9/15/04.
the Department of Corrections. No one attended the public . .
hearing and no oral or written testimony was received. The [Filed 11/17/04, effective 1/12/05]
Boardmembers requested a nonsubstantive change in the use [Published 12/8/04]

of the term “LSI-R.” The first use of the term in paragraph [For rep]acement pages for IAC, see IAC Supp|ement

44.1(5)“c” is nowexplained as “Level of Service Inventory-
Revised.”

12/8/04.]

These amendments were approved during the November

5, 2004, meeting of the Board of Corrections.

ARC 3855B

These amendments will become effective on January 12,

2005.
These amendments are intended to implement lowa Cod
chapters 905 and 907 and sections 908.11 and 910.5.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [44.1, 44.6, 44.9] is being omitted. Wit
the exception of the change noted above, these amendme
are identical to thogeublishedunder Notice a8\ RC 3654B,

IAB 9/15/04.

[Filed 11/17/04, effective 1/12/05]
[Published 12/8/04]

[For replacement pages for IAC, see IAC Supplement
12/8/04.]

ARC 3856B

CORRECTIONS DEPARTMENT[201]
Adopted and Filed

Pursuant to the authority of lowa Code section 904.108,

T

LCORRECTIONSDEPARTMENT[201]
Adopted and Filed

Pursuant to the authority of lowa Code section 904.108,
the Department of Corrections hereby adopts amendments to

Hehapter 47, “OWI Programs,” lowa Administrative Code.

g These amendments provide for nontechnical updates.
anguage regarding supervision fees was stricken in com-
pliance with lowa Code section 905.14(3).

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on September 15, 2004, ARC
3656B. A public hearing was held on October 5, 2004, from
11 a.m. to 1 p.m. in the Second Floor Conference Room of
the Department of Corrections. No one attended the public
hearingand no oral or written testimony was received. These
amendments are identical to those published under Notice.

These amendments were approved during the November
5, 2004, meeting of the Board of Corrections.

These amendments will become effective on January 12,
2005.

These amendments are intended to implement lowa Code
chapters 905 and 907 and sections 908.11 and 910.5.

EbpiTor's NOTE: Pursuant to recommendation of the

the Department of Corrections hereby adopts amendments tadministrative Rules Review Committee published in the

Chapter 45, “Parole,” lowa Administrative Code.

lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [47.1 to 47.4] is being omitted. These
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amendmentare identical to those published under Notice asupdateghe definition of “Act” to include amendments to the
ARC 3656B, IAB 9/15/04. Water Pollution Control Act through July 1, 2004. The
. . change to subrule 63.1(1) updates the reference to the latest
[Filed 11/17/04, effective 1/12/05] federally approved methods for the analysis of wastewater
[Published 12/8/04] samples
[For replacement pages for IAC, see IAC Supplement Therehave been no amendmetdghe Clean \Ater Act or
12/8/04.] to federal toxic effluent standards, rule 62.5(455B), since
these rules were last updated in 2003. EPA approved a new
analytical method for measuring certain bacteria in lakes,
rivers and streams in July 2003. Effluent and pretreatment
standards applicable to centralized waste treatment facilities
ARC 3877B originally adopted in 2000 were amended in December 2003.
These amendments deleted standards for several pollutants

in several different subcategories and increased the standard
EDUCATION DEPARTMENT[281] for one pollutant (BOB) for facilities subject to the multiple
Adopted and Filed wastestreamsubcategory. EPA also amended standards ap-

plicable topharmaceutical manufacturing facilities to correct

Pursuant to the authority of lowa Code section 256.7(5),Printing errors in the July 1, 2003, CFR.
the State Board of Education hereby adopts amendments to In accordance with lowa Code section 17A.4(2), the Com-
Chapter 43, “School Transportation,” lowa Administrative Mission finds that notice and public participation are unnec-
Code. essary. Under rule 62.2(455B), the Commission has deter-
The amendments update the rules governing the schodpined previously that good cause exists for exempting from
bus driver’s authorization in accordance with statutory lan-the notice and public participation requirements of lowa
guage in lowa Code sections 285.3, 285.8 and 321.376. Code section 17A.4(1) the adoption by reference of certain
A public hearing was held on November 2, 2004, and nofederal effluent and pretreatment standards. The Commis-
written, oral or electronic comments were received. Thesesion found that public participation is unnecessary since the
amendments are identical to those published on October 130mmission mustdopt effluent and pretreatment standards
2004, in the lowa Administrative Bulletin &RC 3711B. at least as stringent as the enumerated promulgated federal
These amendments are intended to implement lowa Codgtandards inrder to haveontinued approval of the Environ-
sections 285.3, 285.8 and 321.376. mental Protection Agency (EPA) of the Department’s
These amendments will become effective January 12NPDES program. lowa Code section 455B.173(3) requires
2005. that the effluent and pretreatment standards adopted by
. the Commission not be more stringent than the enumerated
EDITOR'S NOTE: Pursuant to recommendation of the promulgatedederal standards. The Commission also found
Administrative Rules Review Committee published in the that public participation is unnecessary when updating the
lowa Administrative Bulletin, September 10, 1986, the text of reference to approved methods for analysis because these
these amendments [amendments to Ch 43] is being omittednethodsare required by EPA to be used to implement federal
Theseamendmentare identical to those published under No- effluent and pretreatment standards.

tice asARC 3711B, IAB 10/13/04. The Commission adopted these amendments on Novem-
; ; ber 15, 2004.
[Filed 11/17/04, effective 1/12/05] These amendments are intended to implement lowa Code
[Published 12/8/04] e
chapter 455B, division Ill, part 1.
[For replacement pages for IAC, see IAC Supplement These amendments may have an impact upon small busi-

12/8/04.] nesses.
These amendments will become effective January 12,
2005.
ARC 3870B A fiscal impact summary prepared by the Legislative Ser-

vicesAgency pursuant to lowa Code Supplement § 17A.4(3)

will be available at http://www.legis.state.ia.us/IAC.htnl
ENVIRONMENTAL PROTECTION at (515)281-5279 prior to the Administrative Rules Review

COMMISS ON[567] Committee’s review of this rule making.

Adopted and Filed Without Notice The following amendments are adopted.
_ _ ITEM 1. Amend rule567—60.2(455B), definition of
Pursuanto the authority of lowa Code sections 455B.105 “Act,” to read as follows:
and 455B.173, the Environmental Protection Commission «“Act” means the Federal Water Pollution Control Act as

hereby amends Chapter 60, “Scope of Title—Definitions— amendedhrough July 120032004, 33 U.S.C. §1251 et seq.
Forms—Rules of Practice,” Chapter 62, “Effluent and Pre-

treatmenStandards: Other fifient Limits or Prohibitions,” ITEM 2. Amend rule 567—62.4(455B), introductory
and Chapter 63, “Monitoring, Analytical and Reporting Re- paragraph, to read as follows:
quirements,” lowa Administrative Code. 567—62.4(455B) Federal effluent and pretreatment stan-

The purpose of these amendments is to update referenc&@rds. The federal standards, 40 Code of Federal Regula-
to federal effluent and pretreatment standards and associatd®ns(CFR), revised as of July-1,-208Q04, are applicable to
analytical methods. References to federal effluent and prethe following categories:
treatment standards found in rules 62.4(455B) and _ }
62.5(455B) are amended to reflect updates to 40 Code fOV{;EM 3. Amend rule 567—62.5(455B) to read as fol
Federal Regulations (CFR). The change to rule 60.2(455&3 '
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567—62.5(455B) Federal toxic effluent standards. The EDITOR'S NOTE: Pursuant to recommendation of the
following is adopted by reference: 40 CFR Part 129, revisedAdministrative Rules Review Committee published in the
as of July 1,-2003004. lowa Administrative Bulletin, September 10, 1986, the text of

these amendments [amendments to Ch 27] is being omitted.

ITEM 4. Amend subrul€3.1(1), paragraptia,” to read  Theseamendmentare identical to those published under No-

as follows: ;
a. The following is adopted by reference: 40 Code oftlce asARC 37068, 1AB 9/29/04.
Federal Regulations (CFR) Part 136, revised as of July 1, [Filed 11/17/04, effective 1/12/05]
20032004. [Published 12/8/04]
[Filed Without Notice 11/17/04, effective 1/12/05] [For replacement pages for IAC, see IAC Supplement
[Published 12/8/04] 12/8/04.]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 12/8/04. ARC 3866B

NATURAL RESOURCE

ARC 3867B
COMM I SSION[571]
NATURAL RESOURCE Adopted and Filed

COMMISS ON[571] Pursuant tehe authority of lowa Code section 455A.5, the
Adopted and Filed Natural Resource Commission hereby amends Chapter 51,
“Game Management Areas,” lowa Administrative Code.
Pursuant to the authority of lowa Code subsection These rules establish regulations for management and
455A.5(6), the Natural Resource Commission herebypublic use of game management areas. The amendment es-
amends Chapter 27, “Lands and Waters Conservation Funthblishegime limits for camping on game management areas

Program,” lowa Administrative Code. and gives the Department the authority to post more restric-
The amendments accomplish the following: tive regulations where conditions warrant.
1. Update the acronym reference to LWCF (Land and Notice of Intended Action was published in the lowa Ad-
Waters Conservation Fund) throughout the chapter. ministrativeBulletin on September 1, 2004, ARC 3623B.

2. Clarify language for the LWCF assistance ceiling and A public hearing was held on September 21, 2004. No one
establis'SCORP as the acronym for the state comprehensivattended théearing, and no comments were received on the

outdoor recreation plan. proposed amendment. The only change from the Notice of
3. Clarify language as to when the applications are dudntended Action was that the period of time that camping is
each year. allowed was changed from 2 to 14 days of consecutive use

4. Change the make-up of the review committee to in-unless otherwise posted.
clude arepresentative from county conservation boards and a Thisamendment is intended to implement lowa Code sec-

representative from cities. tions 481A.5, 481A.6, 481A.8 and 481A.39.
5. Add a new bonus point category for recycled content Thisamendment shall become effective Januan2@@5.
materials for local and state project applications. The following amendment is adopted.

6. Rescind subrule 27.6(5), which states that state grant . .
applications will be returned if not selected. Amend 571—Chapter 51 by adopting the followirey

7. Changehe reference to “League of Municipalities” to  Ul€:

“‘League of Cities.” _ .. 571—51.11(481A) Campingrestrictions. Primitive camp-

8. Insert language in rule 27.11(456A) specifying time ing is allowed on all game management areas for a period not
periods for initiating projects which are approved by anto exceed 14 days of consecutive use, unless specific restric-
administering federal agency. _ _ __ tions are posted on site. The department may prohibit or re-

9. Rescind the existing subrule regarding project billing strict camping at any game management area by the posting
frequencyand insert a new subrule allowing for no more than of signs stating the applicable restrictions. Where posted,
two project billings plus a final project billing. campingshall be prohibited within 100 yards of public park-

Notice of Intended Action was published in the lowa Ad- ing lots, boat ramps, fishing jetties and other public use facili-
ministrative Bulletin on September 29, 2004, ARC ties.
3706B. No public comments were received, and no changes

have been made to the Notice. [Filed 11/17/04, effective 1/12/05]
The amendments are intended to implement lowa Code [Published 12/8/04]
sections 456A.27, 456A.28, 456A.29, 456A.30, 456A.31,
456A.32, 456A.33, 456A.34 and 456A.35. EDITOrR's NOTE: For replacement pages for IAC, see IAC

These amendments will become effective January 12Supplement 12/8/04.
2005.
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ARC 3868B ARC 3869B
NATURAL RESOURCE NATURAL RESOURCE
COMMISSION[571] COMMISSION[571]
Adopted and Filed Adopted and Filed

Pursuant to the authority of lowa Code subsection Pursuant to the authority of lowa Code subsection
455A.5(6), the Natural Resource Commission hereby455A.5(6),the Natural Resource Commission hereby adopts
amends Chapter 61, “State Parks and Recreation Areasg@mendments to Chapter 64, “Metal Detectors Use in State
lowa Administrative Code. Areas,” lowa Administrative Code.

The amendments accomplish the following: The amendments accomplish the following:

1. Add the newest state park, Banner Lakes at Summer- 1. Clarify the definition of a beach or beach area.
set State Park, to the list of state parks in rule 571— 2. Change the areas where metal detector use is allowed
61.2(461A). to include only designated beaches and drained lakes.

2. Changehe language in 61.3(5) to clarify that campers 3. Increase the number of hours metal detectors may be
must vacate the “park” rather than the “area” for three daysused on beach areas during the main recreation season.
before returning. There are a few parks that have more than 4. Change when a metal detector may be used on a
one campground within close proximity to each other whichdrained lake to take into account archaeological resources.
created confusion for the public. 5. Add a provision to allow metal detector use for ar-

3. Increase the cabin rental fees at Pine Lake State Parghaeological and scientific studies.
to be consistent with the rental fees for similar cabins at other 6. Changehe lowa Code reference for found items to re-
state parks. flect the current number.

4. Establish new fees for the new camping cabins at 7. Clarify language to require written approval for an
Brushy Creek State Recreation Area and Honey Creek Statewner to use a metal detector to search for lost items.

Park. 8. Clarify language regarding digging limitations and
Notice of Intended Action was published in the lowa Ad- restoration to reflect the type of tool being used.
ministrative Bulletin on September 29, 2004, ARC 9. Clarify existing language regarding disposal of litter.

3708B. One public comment was received. One minor Notice of Intended Action was published in the lowa Ad-
change to the Notice of Intended Action resulted from theministrative Bulletin on September 29, 2004, ARC
public comment. In paragraph 61.3(5)“g,” a change was3707B. Three public comments were received. A testimo-
made tdnclude the words “recreation araa’addition to the  nial was received in support of the proposed amendments.
word “park” because there are two different “park” designa- Othercomments regarding the Notice of Intended Action in-
tions within the state’s park system, and both designationgluded wanting a permit system in place for nonresidents,
have campgrounds. The intent was to cover all camphaving a penit system for all metal detector users, allowing
grounds. The paragraph now reads as follows: more time on designated beach areas from May 22 to Sep-
“g. Campers shall vacate the campground or register fotember 7¢larifying what is meant by a drained lake, address-
the night prior to 4 p.m. daily. Registration can be for moreing signage, and allowing metal detectors to be used in
than 1 night at a time but not for more than 14 consecutivenowed areas including playgrounds.
nights. All members of the camping party must vacate the The following changes from the Notice are being made
statepark campground after the fourteenth night and may notbased on staff review and public comments:
return tothe state park or recreation area until a minimum of 1. Use of metal detectors will be allowed on designated
3 nights has passed. All equipment must be removed fronbeachareas until 11 a.m. (instead of 10 a.m.) from May 22 to
the site at the end of each stay. The 14-night limitation shalSeptember 7.
not apply to volunteers working under a department of natu- 2. Subrule64.2(2) is changed to clarify that “drained” in
ral resources program.” reference tartificial lakes also includes when the water level
The amendments are intended to implement lowa Codés lowered for any other reason (i.e., temporary drawdown,
sections 461A.3, 461A.47, 461A.49 and 461A.57. drought, dam failure, etc.).
These amendments will become effective January 12, These amendments are intended to implement lowa Code
2005. sections 461A.3 and 461A.35.

EDITOR'S NOTE: Pursuant to recommendation of the O'CI)'gese amendments will become effective January 12,

Administrative Rules Review Committee published in the ;

lowa Administrative Bulletin, September 10, 1986, the text of The following amendments are adopted.
these amendments [61.2, 61.3(5)"g,” 61.4(1)“a”] is being ITEM 1. Amend the parenthetical implementation stat-
omitted. Wth the exception of the change noted above, thesaites in each rule number §71—Chapter 64 by striking
amendmentare identical to those published under Notice as“111” and inserting “461A.”

ARC 37088, IAB 9/29/04. ITEM 2. Amend rule571—64.1(461A), definition of
[Filed 11/17/04, effective 1/12/05] “beach” or “beach area,” as follows:
[Published 12/8/04] “Beach” or“beach area” means that portion of state parks
or recreation areas designated for swimming activity includ-
[1':2% /(ﬁﬁlacement pages for IAC, see IAC Supplementing the sand, a 200-foot buffer of land surrounding the sand
' or a designated area which is fenced in, and the water area
contiguous to the beads marked by swim buoys or swim
lines.
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ITEM 3. Rescind rule 571—64.2(461A) and adopt the ITEM 10. Amend renumbered rule 571—64.8(461A) as
following new rule: follows:

571—64.2(461A) Use areas. Metal detector use in state 571—64.8(461A) Disposal of litter. Persons using metal de-
parks andecreation areas is prohibited except in the follow- tectors shall wear or carry a litter apron or bag, and all litter
ing areas: that isrecovered shall be disposed of in approved trash recep-

64.2(1) Designated beach areas. From May 22 to Septemtacles.
ber 7 each year, metal detectors may be used on designated

beachareas from 4 a.m. to 11 a.m. each day. Feeptember [Filed 11/17/04, effective 1/12/05]

8 to May 21 each year, metal detectors may be used on desig- [Published 12/8/04]
gi‘ti&gfz;:h areas during the hours established in 571_EDITOR’S NoTE: For replacement pages for IAC, see IAC

64.2(2) Drained lakes. When an artificial lake has been Supplement 12/8/04.
drained or the water level lowered for any reason, metal de-
tector use may be allowed during the hours established in
571—61.1(461Apnly after the lake bed has been thorough- ARC 3865B
ly surveyed for archaeological resources and a survey report

has been completed and approved by the state historic pres- NATURAL RESOURCE
ervation office. COMMISSI ON[571]
ITEM 4. Rescind rule 571—64.3(461A) and adopt the .
following new rule: Adopted and Filed
571—64.3(461A) Archaeological/scientific studies. When Pursuanto the authority of lowa Code section 455A.5(6),

the use of a metal detector may support an archaeological ¢h€ Natural Resource Commission hereby adopts new Chap-
scientific study, a permit may be issued by the manager ifer 79, “Fish Stocking Procedures and Fees for Private Wa-
charge othe property. Reviewf all permit applications shall ~ ters,” lowa Administrative Code. _ o
be coordinated with the state historic preservation officer and _0wa Code section 481A.78 authorizes the Commission,
the state archaeologist. The DNR shall take the state historigfter investigation of waters to determine their suitability as
preservation officer'and the state archaeologistiews into 10 Size, depth, living conditions for fish, and management, to
account before acting upon the issuance of a permit. provide abreeding stock of fish at the request of the owner of
) a privately owned farm pond. The new chapter defines pro-
ITEM 5. Rescind rulés71—64.4(461A) and renumber  cedures and fees for the stocking of private waters to assist

rules 571—64.5(461A) to 571—64.9(461A) as 571—  landowners in their efforts to provide quality angling to fel-
64.4(461A) to 571—64.8(461A). low lowans.

_ Notice of Intended Action was published in the lowa Ad-
folllg\l/zv'\s/l:& Amend renumbered rule 571—64.4(461A) as ministrative Bulletin on September 29, 2004, ARC

3709B. A public hearing was held on October 22, 2004. No
571—64.4(461A) Found items. All itemsfound are subject comments were received at the public hearing or in writing.
to the provisions of lowa Code chapter-G5&F. There are no changes from the Notice. _

ITEM 7. Amend renumbered rule 571—64.5(461A), 452;28;5 ;L;]Igirsellxtsgded to implement lowa Code sections

introductory paragraph, as follows: ) M hen ;
571—64.5(461A) L ost item search by owner. An owner of These rules will become effective on January 12, 2005.
lost property may usa metal detector to search for thatitem  EDITOR'S NOTE: Pursuant to recommendation of the
in an area where such use is prohibited-by 64.3(011d¢r the = Administrative Rules Review Committee published in the
following conditions. lowa Administrative Bulletin, September 10, 1986, the text of

theserules [Ch 79] is being omitted. These rules are identical

ITEM 8. Amend renumbered subrule 64.5(1) as follows: ; ;
64.5(1) IWitten approval has been granted by to those publishednder Notice a8 RC 3709B, IAB 9/29/04.

the director of the department of natural resources or desig- [Filed 11/17/04, effective 1/12/05]
nee. [Published 12/8/04]

ITEM9. Amend renumbered subrule 64.7(1) as follows: [For replacement pages for IAC, see IAC Supplement
64.7(1) In recovering items located below the ground, the 12/8/04.]

earth-is-not-to-be-unduly disturbed-wilperson shall not

unduly disturb the earth and shall limit all excavations-limit-

edto less than three inches squahen using probes and ten ARC 3864B

inchesin diameter when using sand scoops or sieves.
NATURAL RESOURCE
COMMISSION[571]

Adopted and Filed

Pursuant to the authority of lowa Code subsection
455A.5(6),the Natural Resource Commission hereby adopts
new Chapter 90, “Aquatic Invasive Species,” lowa Adminis-
trative Code.
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The 2004 General Assembly amended the Eurasian Wa- These amendments shall become effective January 12,
termilfoil statute to prevent the introduction and spread of all2005.
aquaticinvasive plants and animals into and within the state.
The proposed chapter establishes a list of prohibited aquatilg
invasive species, restricts the introduction, sale, possessio
and transportation of these species, and establishes metho

ltg;tggwﬁgl?r?eggtg&%iseg and identifying waterbodies in- the exception of the change noted above, these amendments

Notice of Intended Action was published in the lowa Ad- &€ identical to thoseublishedunder Notice a8\RC 3621B,

ministrativeBulletin on September 1, 2004, ARC 3627B. IAB 9/1/04.

A public hearing was held on September 22, 2004. No public [Filed 11/17/04, effective 1/12/05]

comments were received. The only change from the Notice [Published 12/8/04]

of Intended Action is the addition of new paragraph “g” in

90.3(1) to clarify that anglers may possess aquatic invasivé-0r replacement pages for IAC, see IAC Supplement

species that were caught and immediately killed. Paragraph2/8/04.]

“g” reads as follows:
“g. When anindividual angleipossesses a species that has

been caught and immediately killed.” ARC 3852B
These rules are intended to implement lowa Code section

456A.37 as amended by 2004 lowa Acts, House File 2357. PROFESSIONAL LICENSURE
These rules shall become effective January 12, 2005. DIVISI ON[645]

EDITOR'S NOTE: Pursuant to recommendation of the

dministrative Rules Review Committee published in the
a Administrative Bulletin, September 10, 1986, the text of

eseamendments [98.4, 98.7, 98.15b&ing omitted.With

EDITOR’'S NOTE: Pursuant to recommendation of the i
Administrative Rules Review Committee published in the Adopted and Filed
lowa Administrative Bulletin, September 10, 1986, the text of ; :
; L ' y Pursuant tahe authority of lowa Codsection 147.76, the
theserules [Ch 90] is being omitted\Vith the exception of the oard of Psychology Examiners hereby amends Chapter

change noted above, these rules are identical to those puly;~ "« : ta P P ;
lished under Notice asRC 36278, IAB 9/1/04. 40, “Licensure of Psychologists,” lowa Administrative

Code.
[Filed 11/17/04, effective 1/12/05] Thisamendment amends the requirements for the accredi-
[Published 12/8/04] tation of educational programs for licensure.

Notice of Intended Action was published in the lowa Ad-
[For replacement pages for IAC, see IAC SupplementyinisirativeBulletin on September 1, 2004, ARC 3615B.
12/8/04.] A public hearing was held on September 22, 2004, from 10 to
11 a.m. in the Fifth Floor Board Conference Room, Lucas
State Office Building. Comments were received relating to
ARC 3863B the need to recognize other credentialing services that pro-
vide appropriate investigative resources to verify programs

NATURAL RESOURCE similar to the American Psychological Associafion (APA)
and the Canadian Psychological Association (CPAxdt#
COMMISSI ON[571] tion, comments were received regarding the need to include
Adopted and Filed some provision for grandfathering for those persons who

havealready begun their training in nonaccredited programs.
Pursuanto the authority of lowa Code section 455A.5(6), The Board modified the amendment in response to public
the Natural Resource Commission hereby amends Chapteromment. The Board added an accrediting body that in-
98, “Wild Turkey Spring Hunting,” lowa Administrative cludesthe groups of programs not receiving APA or CPA ac-
Code. creditation. The Board also added a time frame that the
Chapter 9&ets forth rules for hunting wild turkeys during Board felt would allow those currently enrolled in a noncre-
the spring and includes season dates, bag limits, possessigentialedorogram to either complete degree requirements or
limits, shooting hours, areas open to hunting, licensing pro-make alternative arrangements to comply with rule 645—
ceduresmeans and method of take, and transportation tag re240.3(154B).
quirements. These amendments establish a youth hunting Thisamendment was adopted by the Board of Psychology

season for residents and clarify tagging requirements. Examiners on November 12, 2004.
Notice of Intended Action was published in the lowa Ad-  This amendment will become effective January 12, 2005.
ministrativeBulletin on September 1, 2004, ARC 3621B. This amendment is intended to implement lowa Code

No one attended the public hearing held on September 2Ichapters 147, 154B and 272C.
2004. Five written comments were received: One comment- The following amendment is adopted.

er supported the season as proposed, two commenters
wante?ije season to be longer, :Endgcwo commenters wanteg Renumbesubrule240.3(3) as240.3(4) and adopt the fol-
owing new subrule 240.3(3):

to allow hunters younger than 12 years old to participate. . .
The only change from the Notice of Intended Action was to 24:0'3(3)(1 As of January 1, 2006, at the time of an appli-
change subrule 98.7(2) to lengthen the season to three da;fé’?‘gts gl'Lae u?ct)lorna{m (rom which the doctoral dedaree in psv-
This subrule now reads as follows: . 1he prog : 9 psy

“98.7(2) Youth season dates. The youth turkey huntingChOi‘)gX IS g:ja_mtgdbmuhst 'Ze- ican Psveholosical Assac
licenseshall be valid during the Friday, Saturday and Sunday,, (1) Accredited by the American Psychological Associa-
immediately before the first turkey hunting period.” tion; or dited by th di hological :

These amendments are intended to implement lowa Codg (2) Accredited by the Canadian Psychological Associa-
sections 481A.38, 481A.39, 481A.48 and 483A.7. lon, or
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(3) Designatedby the Association dbtate andProvincial
Psychology BoardéASPPB)/National Register Designation
Project as a doctoral program in psychology; or

FILED

849

The amendment requires licensees to make supervisor ter-
mination evaluations available to the Board upon request
instead of automatically submitting the evaluations to the

b. The applicant must hold a specialty diploma by ex- Board.

amination from the American Board of Professional

Psychology.
[Filed 11/12/04, effective 1/12/05]
[Published 12/8/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 12/8/04.

ARC 3851B

PROFESSIONAL LICENSURE
DIVISION[645]

Adopted and Filed

Pursuant tehe authority of lowa Codgection 147.76, the
Board of Psychology Examinetsereby amends Chapter
240, “Licensure of Psychologists,” lowa Administrative
Code.

Notice of Intended Action was published in the lowa Ad-
ministrativeBulletin on September 1, 2004, ARC 3618B.
A public hearing was held on September 22, 2004, from
1to 2 p.m. in the Fifth Floor Board Conference Room, Lucas
State Office Building. No public comments were received.
No changes were made to the amendment published under
Notice.

Thisamendment was adopted by Bward of Social Work
Examiners on November 8, 2004.

This amendment will become effective January 12, 2005.

This amendment is intended to implement lowa Code
chapters 147, 154C and 272C.

The following amendment is adopted.

Amend subrule280.6(4), paragrapH'b,” subparagraph
(2), as follows:

(1) The plan for supervision that was created at the begin-
ning of theperiod of supervision and that was maintained by
the supervisor. lthere has been a change of supervisors, the
LISW candidate has the responsibility to have a termination
evaluationcompleted by that supervisor and to have the copy

This amendment amends licensure endorsement rules rélbmitted to the next supervisakll terminationevaluations
lating to required certification. The amendment removes aShall be-submittedvailable to the boardipon request with

datethat is no longer applicable to licensure by endorsemen

of doctoral level practitioners.

Notice of Intended Action was published in the lowa Ad-

ministrative Bulletin on July 21, 2004, A&kC 3536B. A

public hearing was held on August 10, 2004, from 9 to
10 a.m. in the Fifth Floor Board Conference Room, Lucas
State Office Building. No public comments were received.

Eh%ﬂnal@upem&emep@&psheahe supervision provided

y all qualified supervisors-thaio have a plan of supervi-
sion with the applicant can be counted toward meeting the
criteria for supervision.

[Filed 11/8/04, effective 1/12/05]
[Published 12/8/04]

No changes were made to the amendment published undeftor's NoTe: For replacement pages for IAC, see IAC

Notice.

Supplement 12/8/04.

Thisamendment was adopted by the Board of Psychology

Examiners on November 12, 2004.

This amendment will become effective January 12, 2005.
This amendment is intended to implement lowa Code

chapters 147, 154B and 272C.
The following amendment is adopted.

Amend subrule240.10(5), paragraplib,” subparagraph
(2), as follows:
(2) Current credentialing at tlimctoral level as a Health

Service Provider in Psychology by the National Register of

Health Service Providers Psychology-thatwas-granted af-
ter December 31,1981

[Filed 11/12/04, effective 1/12/05]
[Published 12/8/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 12/8/04.

ARC 3845B

PROFESSIONAL LICENSURE
DIVISION[645]

Adopted and Filed

Pursuant tehe authority of lowa Codgection 147.76, the
Board of Social Work Examineesnends Chapter 280, “Li-
censure of Social Workers,” lowa Administrative Code.

ARC 3841B

PUBLIC HEALTH
DEPARTMENT[641]

Adopted and Filed

Pursuant to the authority of lowa Code sections
135.11(13) and 135.72, the Department of Public Health
herebyamends Chapter 202, “Certificate of Need Program,”
lowa Administrative Code.

These amendments clarify some of the procedures fol-
lowed by the Health Facilities Council. Item 1 amends the
listing of specific facilities that are included in the definition
of “organized outpatient health facility.” Item 2 provides
clarity to the term “relocation” by incorporating existing
practiceinto the rules. Item 3 adds one new subrule to clarify
how preliminary review determinations are to be made.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on August 4, 2004, ARC 3573B.

Written comments were received from the lowa Hospital
Association; the lowa Medical Society; Dallas County Hos-
pital; Doug Gross of Brown, Wiick, Graves, Gross, Basker-
ville andSchoenebaum, P.L.C.; and Robert J. Baudino, Jr. of
Baudino Law Group, representing Wolfe Clinic. One com-
ment regarding Item 1 correctly indicated that the “C” in
COREF stands for “Comprehensive” not “Certified.” This
change has been made. One comment regarding Item 2 was
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received, which suggested that Metropolitan Statistical 202.1(7) “Organized outpatient health facility” as defined
Areas be used instead of county lines. Upon hearing the ran lowa Code section 135.61(20) shall include, but not be
tionalefor using county lines, the commenter agreed with thelimited to, the following types of facilities:

originallanguage. Finally, four comments were received re- a.—Family planning-clinics;

garding the portion of Item 3 that attempted to clarify lowa b.—Neighborhood-health-centers;

Code section 135.63(2)“0.” Each commenter felt the pro- ¢a. Community mental health centers;

posed change exceeded the authority granted in the lowa d.—Drug-abuse-or-alcoholism-treatment-centers;

Code. However, each commenter had a different viewpoint e b.-Rehabilitationfacilities. Comprehensive outpatient

on how or why the change was beyond the scope of t?le ad-ehabilitation facilities (CORFs), certified by Medicare.
ministrativerules process. Sfaherefore recommended that

an amendment to the lowa Code to provide clarification to_ |TEM 2. Renumber subrulg02.1(11) as202.1(12) and
section135.63(2)“0” should be pursued. Item 3 was changed?dd the followingnew subrule: -

by omitting proposed subrule 202.3(2) regarding lowa Code__202-1(11) “Relocation of an institutional health facility,
section 135.63(2)“0” and renumbering proposed subrule®S the term applies to new or changeg |Qst|tut|0nal health ser-
202.3(3) as 202.3(2). vice in lowa Code section 135.61(18)"b,” means the replace-

The State Health Facilities Council reviewed the com- ment of a facility located in one county with a facility located

ments an@pproved the changes to the Noticed amendmentd? @nother county.

at the scheduled meeting on September 23, 2004. ITEM 3. Renumber subru202.3(2) as202.3(3) and add
The State Board of Health adopted these amendments offe followingnew subrule:

November 10, 2004. ) 202.3(2) The health services listed in lowa Code section
These amendments shall become effective January 12,35.61(18)*m” shall be deemed to require a certificate of

2005. _ _ need for the initiation or expansion of these services.
These amendments are intended to implement lowa Code ) ]

sections 135.61 to 135.83. [Filed 11/16/04, effective 1/12/05]
The following amendments are adopted. [Published 12/8/04]
ITEM 1. Amend subrule 202.1(7) as follows: EpiTor's NOTE: For replacement pages for IAC, see IAC

Supplement 12/8/04.
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